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lie): The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
31, 2003. 


Respectfully submitted, 


Att ahha 


Harinder S. Takhar 
Minister 


ELE a NT a aL ay LL 
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kee The Honourable Harinder S. Takhar 
Minister of Transportation 


olla In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for 
the calendar year ending December 31, 2003. 


Respectfully submitted, 


boy Sl] 


Gary R. Stanley 
Chair 
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The Board 


The Board is constituted by virtue of and in accordance with the provisions of the Ontario 
Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi judicial 
administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 and the 
Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 (3%. Supp.). The Board controls 
entry and maintains an orderly development in the business of transporting passengers 
for compensation in public vehicles, into, out of, within and through Ontario. 


Members of the Board (as at December 31, 2003) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 


SSO Tan Sura -HernaPagvene>—~cepenncme emer eee NE EE SO Te ee ee ee 
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Message from the Chair 


As in recent years, the primary focus of the Board continues to be the adjudication of 
applications pursuant to Section 6 (applications for new or extended authority) and Sections 
10 and 11 of the Public Vehicles Act (applications for review and sanction). These hearings 
were disposed of expeditiously and it is noted that fewer applicants are using legal counsel, 
thereby substantially reducing over-all costs for the participants in the proceedings. 


In keeping with the timelines as set out in the performance measures and targets in our 
Business Plan, the Board continues to issue decisions less than two weeks after the 
completion of the hearing. 


The Board’s stakeholders were severely affected by the economy during 2003. Tourism 
revenue in six major Canadian cities fell by more that $1 billion from early March to October 
as fear of the SARS virus, the Iraq war and a strong Canadian dollar kept visitors away. 
Tourism revenue in Toronto for the same period was about $513 million lower than the 
same period in the previous year, the largest decline in the country. 


This impacted the Board’s operations as our stakeholders were concentrating on keeping 
afloat and there were fewer public hearings and applications requiring written decisions filed 
with the Board than in previous years. As well, the Board normally issues special authorities 
to US based bus companies coming into Ontario for the July 4" weekend, the annual 
Caribana festival in Toronto and other similar events. However, in 2003 only thirty-three 
(33) special authorities were issued, a drop of 63%. These factors resulted in the Board’s 
revenue for applications and objections dropping by 42%. 


The Board cannot forecast the annual cost of hearings as they are quite unpredictable and 
vary from year to year. However, the Board continues to recover costs related to the 
hearing process and any uncollected accounts are referred to the Legal Services Branch of 
the Ministry of Transportation for collection. The Board makes every attempt to control its 
own expenditures and during 2003 was able to reduce its operating costs by 9%. During 
2003 the decrease in total revenues and recoveries of 48% meant that the Board's net 
operational costs were, in fact, higher than the previous year. Ona positive note, the Board 
has experienced an increase in activity year-to-date in 2004. 


During 2003, the Board held public hearings throughout the province and continued with its 
recent practice of holding hearings in the evening to accommodate the applicants as well as 
the members of the public who wish to appear as witnesses in support of an application. 


The Board operates with mostly part-time staff, but our priority remains to provide efficient 
and timely service to both our stakeholders and the public. 


Gary R. Stanley 
Chair 
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Organizational Chart 


(at December 31, 2003) 


ley 


Board Member | Board Secretary/Manager | 
Gilles Morin ) Felix D'Mello | 


Case Review & Information Officer 
Donna Sunn 


Secretary to Chair & Member} 
Mary Homatidis 


Secretary 
Kelly Woon 


Systems Clerk 
Ruth Montgomery-Catalano | 
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FINANCIAL INFORMATION - 2003 


Revenues/Recoveries 
Filing Fees/ Applications 
Filing Fees/Objections 
Costs Assessed at Hearings 
Special Authorities 


U.S. Exchange 


Expenses 


Salaries, Wages and Benefits 
Travel and communication 


Equipment and supplies 


Net Cost of Board’s Operations 


Total 


Total 
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Applications Received 


Legend: 

PV Public Vehicle Applications (Intra-Provincial Undertaking) 

PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


U.S.A. @ Other Provinces 


APPLICANTS’ HOME BASE 


U.S.A. 27 
Other Provinces 6 
TOTAL 33 
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Applications Received by Region 
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4 Northwestern 
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Alberta 
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Northern 
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Quebec 
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Outside Ontario 22 di ee ON 


Alberta 
Nova Scotia 
Quebec 
U.S.A. 


Ontario-Regional Boundaries a a pe 
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Eastern 


Central Region 61 


Barrie 4 
Halton 2 
Hamilton 1 
Niagara 3 
8 
8 
5 


Nova Scotia 
1 


Southwestern 
28 


Peel 
Toronto 2 
York 1 


Northern Region 15 Northwestern Region 3 


Nipissing 5 Thunder Bay 3 
Parry Sound 4 
Sudbury 2 

4 


Timiskaming 


U.S.A. 114 


Southwestern Region 28 Eastern Region 19 


Brant 2 Hastings 4| 
Essex 6 Leeds & Grenville 4 
Grey 4 Ottawa-Carleton 11 
Haldimond-Norfolk 3 Stormont, Dundas & 

Middlesex 4 Glengarry 3 
Simcoe "6 
Waterloo 2 
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Summaries - Applications Under Sections 10 & 
11 of the Public Vehicles Act 


The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 10 and 11 of the Public Vehicles Act. These applications are complaints by 
interested persons, alleging contraventions of the Public Vehicles Act, as amended, 
and Regulations by licensees, non-licensees or by arrangers of bus transportation 
services using unlicensed carriers. Following written or oral hearings, the Board 
may impose sanctions i.e. cancel, suspend or impose conditions on licences and/or 
order that the operation that caused the contravention stop. 


1382941 Ontario Ltd. File: 45828-RE(1) 
o/a R & L Charters 
Bancroft, ON 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: O.H. Kuehl Bus Lines Ltd. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 250 


634597 Ontario Inc. File: 46132-RE(1) 
o/a Acadia Travel 


London, ON 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Robert Q’s Airbus Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 


Kenneth Andrews File: 46125-RE(1) 


o/a Lanark Taxi 
Lanark, ON 


Complaint: Operating in contravention of the Public Vehicles Act : 
Complainant: Access Taxi - a Division of Branch Finance Corporation Limited 


Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 400 
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Can-Am Express Inc. File: 45942-RE(2) 

Thornhill, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Maxima Tours Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
To the Complainant $ 750 

DRL Coachlines Ltd. File: 45971-RE(1) 

Dartmouth, NS 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Trentway-Wagar Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 650 

Domenic Caruso File: 46096-RE(2) 


o/a Trans America Coach Lines 
Newmarket, ON 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Angel Tours & Entertainment Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 500 


To the Complainant $ 100 


Pasqualina Di Chiara File: 46058-RE(1) 
o/a DJ Motor Coach 


Etobicoke, ON 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Angel Tours & Entertainment Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 500 


To the Complainant $ 100 


First Choice Limousine Service Ltd. File: 39146-RE(1) 
Toronto, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: GTA Crew Services 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 500 
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Anthony S. Kim File: 46157-RE(1) 
o/a Royal Tours Canada 
Toronto, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Personal Touch Tours Ltd. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 500 
Meadowvale Bible Baptist Church File: 46168-RE(1) 
Mississauga, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Trentway-Wagar Inc. 
Decision: Application was dismissed 
Costs assessed: No costs assessed 
Rose Moreira File: 46131-RE(1) 
o/a R.J. Travel Centre 
London, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Robert Q’s Airbus Inc. 
Decision: Ordered to stop the service immediately 
Costs assessed: 
To the Board $ 400 
Opus Canada Holdings Corp. File: 46127-RE(1) 
Toronto, ON 
Compiaint: Operating in contravention of the Public Vehicles Act 
Complainant: Calssada Investments Ltd. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 2,100 
To the Complainant $ 500 
Edward & Ruth Peters File: 46123-RE(2 
Lindsay, ON 
Complaint: Operating in contravention of his operating licence 
Complainant: Trinity Taxi and Livery Services Ltd. 
Decision: Ordered to stop the service immediately 
Costs assessed: To the Board $ 1,100 
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Santos Travel Agency Inc. File: 46133-RE(1) 
London, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Robert Q’s Airbus Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
Clifford Spratt File: 45967-RE(2) 
o/a The Stars Luxury Limousine 

North Bay, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: N.B. Limousine & Charter Service 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 1,100 
Terra Nova Coach Tours Inc. File: 45991-RE(1) 
Bradford, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Angel Tours & Entertainment Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 600 


To the Complainant $ 100 


Transtario M.E. Inc. File: 46057-RE(2) 
Bradford, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Floyd Sinton Limited 

Decision: Operating lincences cancelled 

Costs assessed: To the Board $ 900 


To the Complainant $750 


Transtario M.E. Inc. File: 46057-RE(1) 
Bradford, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Terra Nova Coach Tours Inc. 

Decision: Application dismissed 

Costs assessed: To the Board $ 900 
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Viaggiatore Coach Lines Inc. 


File: 45687-RE(3) 
Vaughan, ON 
Complaint: Operating in contravention of the Public Vehicles Act 
Complainant: Floyd Sinton Limited 
Decision: Ordered to stop the service immediately 


Costs assessed: To the Board $ 900 


EE ce ul st cee ell a 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2003 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Public Vehicles Act - P.V.A. 


Motor Vehicle Transport Act - M.V.T.A. 


Scheduled Service: A bus transportation service for which an applicant or licensee 
files a timetable indicating the times of arrivals and departures. 


Chartered Trip: A bus transportation service exclusively for a group of persons. 
Applicant: 3819349 Canada Inc. (“LVL”) File: 46139 


o/a “Luxury Van Lines” 
Dollard Des Ormeaux, QC 


Respondents: te Trentway-Wagar Inc. 
2. Greyhound Canada Transportation Corp. 
3. Voyageur Corp. 


Application: An extra-provincial application to transport passengers on a 
scheduled service between Toronto and Montreal in Class “D” 
vehicles as defined in the Regulations under the P.V.A. There 
would be no pick-up or discharge of passengers on route except at 
the named points, i.e. Toronto and Montreal. 


Applicant’s Case: The applicant stated that the service would concentrate primarily ona 
“large ethnic population originating from the Indian sub-continent”. In 
this respect the applicant relied on the results of three surveys that 
were conducted in anticipation of the application. It was the applicant's 
goal to provide a very amicable environment to the travelling public at 
large and especially to the members of the ethnic population who 
were having difficulty in communicating their needs in English or 
French”. The results of the three surveys were: 


1. Montreal Intercept Survey - a survey of 50 persons of ethnic 
background at 3 different locations in Greater Montreal to identify 
and quantify the need for an improved bus service. 


2. Montreal Actual Traffic Observational Survey - a survey observing 
passengers boarding buses in Montreal and departing for Toronto 


and keeping a count of the number of ethnic passengers of Indian 
origin who boarded each bus. 
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3. Toronto Consultation Survey - a survey of community leaders in 
several temples where witnesses were asked to fill out forms in 
support of the application. 


The applicant stated that: 


e the existing bus service did not fulfill the requirements of the 
Clientele in the survey; 

e the existing service lacked a zero alcohol tolerance for drivers, 
marshals and terminal staff; 

e the applicant’s service would be in a different class of vehicles 
from that of the respondents’ and would also offer affordable 
prices and third-party safety checks; 

e the targeted clientele did not use the existing service because 
there was “no peace of mind”: 

e the service would be in small vans providing a safe and secure 
environment and also provide multilingual and multicultural 
transportation at reasonable, affordable prices; 

e it was concentrating on a wide market whose needs are not 
being currently met by the existing carriers; 

e the proposed service would not have any economic impact on 
the respondents because of the very small number of 
passengers it intends to transport compared to the current 
service of the respondents; 

e there would be no luggage or wheelchair service in its intended 
operation; and 

e the applicant had successfully obtained a licence from the 
Province of Quebec. 


Public Evidence - Four public witnesses testified in support of 
the application. They stated that: 


e 3-4,000 people attend the temples each weekend and the 
proposed transportation service was offered to the community; 

e they travel frequently between Toronto and Montreal for 
business and personal reasons; 

e they used to travel in illegal, unlicensed services as did many 
others in the community. At times they did use the services of 
Voyageur and Greyhound, but often faced linguistic and religious 
barriers, especially the elderly passengers. They felt un- 
comfortable and would prefer to travel with people of the same 
culture. They also felt more secure because the transportation 
would also include the services of an onboard marshal; and 

e they had never encountered a drunk driver or security threats 
whenever they had used the respondent's services nor had they 
ever approached the respondents to request a special service. 


Respondent’s Case: Trentway-Wagar Inc. (‘TWI”) 
TWI stated that: 


e it operates 8 trips daily between Toronto and Montreal with extra 
services to accommodate the weekend travellers; 
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e ithas an obligation as a common carrier to transport everyone; 

e it does not consider security or alcohol to be a problem in the 
company as it undertakes both sheet ade NG and random 
alcohol testing of its employees; 

e based on the evidence, it felt that LVL’s cost projections were 
significantly understated as the wages quoted were below the 
legal government minimum wage and it was unrealistic to assume 
that the mini vans would hold paying passengers in each seat for 
each trip; 

e for the mini vans to comply with the seating configuration of the 
P.V.A., it would have to reduce the seating capacity to only 9 
passengers which would significantly reduce the revenue figures 
and increase the projected losses; 

e it provided figures on its ridership over several years and 
demonstrated the increasing costs of operation. It also had to 
compete with the private automobile, Via Rail and Greyhound for 
the traffic and had not recovered from the events of September 
11, 2001 and the outbreak of SARS; 

e it serves a large number of immigrants and the employees took 
sensitivity training to enable them to serve all of its clientele; 

e it would be significantly impacted economically should the 
application be granted as the passenger count per trip would be 
reduced; and 

e ithas never been requested to provide any specialized service for 
any ethnic groups; 


TWI concluded that: 


e the nature of the proposed service had too many unknowns and 
too many unanswered questions; 

e the financial viability of the proposed operation was in jeopardy; 

e the surveys conducted were biased because they were not 
conducted independently and the 4 public witnesses that testified 
did not constitute public necessity and convenience on the 
busiest traffic lane in Canada; 

e the granting of the licence would further negatively impact a 
system already under stress because of the events of September 
11, 2001 and the outbreak of SARS; and 

e what LVL was proposing would undermine public policy and 
fragment the public common carrier service. 


Greyhound Canada Transportation Corp. & Voyageur Corp. 
stated that: 


e they operate 8 daily trips between Toronto and Montreal via 
Ottawa and an additional service on weekends; 

e room for luggage was easily available and 20% of the seats could 
be reserved on advance notice; 

e the fares were compatible to LVL’s: 

e they had pre-employment and also random alcohol testing for all 
its employees; 

e their vehicles were operating at significantly less than full 
capacity; 
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e this was an application to transport all passengers in public 
vehicles as required by the P.V.A. and not limited to specific 
ethnic groups; 

e both the public survey and the public evidence were woefully 
inadequate for service between the two largest cities in the 
country and failed to meet the statutory test; and 

e that granting the licence would have a significant impact on the 
respondents and the public vehicle licensing system at large. 


Decision: In its decision the Board addressed the definition of “scheduled 
service” as defined in the Regulations. A scheduled service must 
have a timetable, i.e. scheduled times of arrivals and departures 
and the number of trips undertaken each day. The licensee must 
adhere to the timetable on file at the Board. A scheduled service 
is an inter-urban service that caters to all Canadians, i.e. students, 
commuters, seniors, family members, etc. To undertake a 
scheduled service, it would require a network of terminals, drivers, 
vehicles, etc. 


The Board emphasized that procuring the licence from Quebec 
had no bearing on its decision because of the differing enabling 
legislations and policy considerations. Moreover the Board had no 
way of knowing the nature and extent of the evidence presented 
before the Quebec Board. 


Based on the evidence, the Board summarized the following: 


e The witnesses in favour of the applicant were minimal and did not 
represent passengers that use an inter-urban service, i.e. 
students, seniors, family members, etc. The surveys conducted 
were biased and self-serving and the Board would have preferred 
that the participants in the survey had testified at the hearing in 
support of the application. 


The service to be provided on a scheduled service is mandated 
to serve all Canadians and not just one segment of the society. 


The respondents jointly provide 16 trips a day between Toronto 
and Montreal and operate at less than full capacity. 


The public evidence had failed to demonstrate a public need 
and convenience for the service. 


e The applicant did not challenge the quality of the existing service 
provided by the respondents and from that the Board concluded 
that the existing service met the public need. 


e The service between Toronto and Montreal is well served by air, 
rail, bus and private vehicles. The respondents collectively 
provide an unlimited service and have empty seats on all their 
buses. The Board concluded that there is ample choice for the 
travelling public on this route, both to serve the public need and 
convenience. 
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e There was nothing unique about the application, i.e. alcohol 
testing of the drivers is standard and the use of marshals on the 
vehicles was unnecessary. There was no evidence to indicate 
that the vehicles and service of the respondents were not safe. 


e The Board had serious concerns about the financial viability of the 
proposed service, simply because the applicant had failed to take 
into account basic accounting practices and had not considered 
government regulations when preparing its projections. 


e The witnesses testified that 80% of the members of the 
community previously used illegal services and the Board was 
concerned if that practice still continued. 


e Granting this application, in the Board’s opinion, would have a 
significant impact on the respondents. The bus industry was and 
still continues to suffer from the aftershock of September 11, 2001 
and the SARS outbreak. The number of passengers travelling is 
down significantly. 


The applicant's assertion that it would provide a unique service, i.e. 
small vans, safe and secure environment, multi-lingual, multi- 
cultural drivers and marshals, more affordable rates and a service 
that is not currently being provided was not substantiated by 
evidence. 


The application was denied. 


Applicant: McCoy Travel Limited (“McCoy”) File: 45538 K/L 
o/a “McCoy Bus Service” 
Kingston, ON 

Respondents: R. A. Howard Bus Service Ltd. 


1 

2. Healey Transportation Ltd. 
3. Franklin Coach Lines Ltd. 
4. Delaney Bus Lines Ltd. 

5. James Michael Regan 


Application: These were intra and extra-provincial applications for chartered 
trips for McCoy Tours Limited (“Tours”) from Frontenac, the 
Counties of Hastings, Stormont, Dundas and Glengarry, Lennox 
and Addington and the Regional Municipalities of Durham and 
York. 


Prior to the commencement of the hearing, the applications were 
restricted to the use of Class “D” vehicles as defined in the 
Regulations and would be limited to the one named customer only 
and general charters could not be undertaken. After deliberation, 
the respondents decided to maintain their opposition to the 
applications. 


Applicant’s Case: lt was McCoy's intention to develop more charters to guarantee a 
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higher utilization rate of equipment. If Tours was successful in 
developing these charters, it would utilize all its equipment and the 
respondents might get the business that McCoy could not serve. 


None of the respondents currently served Tours and consequently 
they were not going to lose business they never had. 


McCoy stated that a similar application by Farr’s Coach Lines 
Limited had been approved by the Board. Tours organized the 
charters and McCoy did the transportation. The two companies were 
commonly owned. The vehicles to be used were highway coaches 
but because they had no reclining seats, they were classified in a 
previous Board decision to be Class “D” vehicles as defined in the 
Regulations. 


Tours advised the Board that in 2002, it had organized 225 “bus 
days” and anticipated a 25% increase in 2003. Some passengers 
involved in the tour often had to drive to meet the bus because 
McCoy was not licensed to pick-up from certain areas. 


McCoy asserted that other licensed carriers had not opposed the 
application simply because the applications would not economically 
impact them. The respondents had never served Tours and they 
therefore had no business to lose. If the applications were granted 
it would permit McCoy to provide a better service to the public and 
the respondents would have no economic impact on_ their 
operations. The public would have nothing to lose and everything 
to gain. 


Motion 


At the end of the applicant’s case, the respondents brought a 
motion for non-suit on the grounds that the applicant had not 
proven its case. They alleged that the applicant had presented no 
evidence of public need and convenience. 


The motion was denied by the Board on the grounds that the onus 
was two-fold, i.e. the applicant had to prove that the applications 
met the test of public need and convenience and the respondents, 
as interested persons, had to prove that granting the applications 
would impact them economically. 


Respondents’ Cases: The respondents alleged that: 


e there is not enough business to keep them employed on a full- 
time basis and granting the licences would impact them 
economically; 

e insurance rates were high and resulted in some vehicles being 
taken off the road; 

e the public was not travelling to the United States and tours had to 
be cancelled for lack of public support. The reasons being 
September 11, 2001, seniors’ fixed incomes, the high exchange 
rate and the fear of the impending war in Iraq. 
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Decision: The Board concluded that: 


e the issue of whether the vehicles were Class “A” or Class “D” as 
defined in the Regulations was not relevant in the matter before it 
as that conclusion had been.made in a previous Board decision; 

e the applications, if granted, would authorize McCoy to transport 
passengers on chartered trips for Tours only, i.e. those 
organized, advertised and arranged by Tours. Any other charters 
were strictly prohibited. Therefore, the test of public need and 
convenience was to be met by Tours only and this test had been 
met successfully; 

e the Board agreed that the applications were similar to that of 
Farr’s Coach Lines Limited, i.e. McCoy and Tours have the same 
officers and directors; 

e the fact that many other licensed carriers had not opposed the 
applications was significant and that could only mean that in their 
opinion the applications would not hurt them economically; 

e there was no opposition for large segments of the applications 
and therefore those areas were automatically granted; 

e the respondents failed to provide concrete figures in terms of its 
projected losses should the applications be granted. As a result, 
and also as the application was to serve the one customer only, 
the Board concluded that the economic impact on the 
respondents would be minimal in the least. 


The applications were granted. 


Applicant: R & S Bus Lines Ltd. (“R & S”) File: 34225 G/H 
Wawa, ON 
Respondents: 1. Lloyds of Wawa Ltd. (“Lloyds”) 


2. Lacroix Bus Lines Inc. (“Lacroix”) 
3. Lacroix Bus Service Inc. 


Application: Intra and extra-provincial applications to amend its operating 
licences by specifically deleting the following provision in the 
licences: 


“no chartered trips shall be undertaken where all of the passengers 
are picked-up in one municipality”. By deleting the restrictions R & 
S would be able to pick-up a single group from points authorized in 
its licence. 


Applicant’s Case: R & S owns 3 school buses, 1-15 passenger mini bus, 1-21 
passenger mini bus and 2 Class “A” coaches. It endeavours to 
provide a high level of service to the public. 35% of its revenue 
comes from school buses and the balance from chartered trip 
operations. Its coaches are occupied 30-35% of the time and 
higher on the weekends. Its success has been mainly due to word 
of mouth from satisfied customers and involvement in the 
community. Its future success would be business generated 
outside the area and there would be no economic impact on 
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Lacroix as it would continue to enjoy its existing customers. 


The public witnesses testified that: 


e the fire-fighting operations believed that an additional carrier 
would offer them greater flexibility in fulfilling their needs as delays 
were not acceptable; 

e tour companies wanted the option of several quotes from carriers 
because the customer, i.e. school boards, demanded it as part of 
any trip package quotation. This in turn would ensure that they 
were getting the best deal. 


In Chapleau, a witness representing an eco-tours business, 
testified that he would like to be able to obtain competitive 
quotes and preferred highway coaches to school buses because 
of the comfort and storage facilities. The businessman predicted 
a 20% growth in his business and plans to package his company’s 
adventure trips with other attractions in Northern Ontario. He 
required quality transportation and believed that R & S could 
provide this service. 


In White River, the Board heard from 11 public witnesses 
representing seniors clubs, day camps, associations, skating and 
karate clubs, the Outreach Group for Ontario Early Years, Lion’s 
Club, schools and a recreation committee. 


They testified that: 


e they preferred a coach for the comfort but also wanted a good 
price. They did not want to be served in school buses; 

e they did not think that Lacroix could provide this service and were 
supporting R & S for that reason; 

e they required TV's and washroom-equipped vehicles and Lacroix 
could not provide these services; 

e they required comfort and storage facilities for the overnight trips; 

e they required a safe, comfortable service; 

e they liked the idea of competition to ensure that they got the best 
rate; 

e Lacroix had not contacted them to provide any service; and 

e they had no complaints with respect to the service of R & S. 


Respondents’ Cases: Lacroix Bus Service Inc. did not attend the hearing and its objection 
to the applications was disregarded. 


Lloyd’s and Lacroix testified that: 


e there was not enough business to justify licensing an additional 
carrier; 

e they had not done any charters from Wawa and Dubreuilville, a 
few from White River and more from Chapleau; 

e Lacroix owned an activity bus to be competitive from both a rate 
and equipment perspective; 

e their main concern was the loss of business in Chapleau and 
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stated that the loss of a single customer would have a negative 
effect on their business; 

e Lacroix did not own a highway coach (Class “A”); 

e of its 14 pieces of equipment in Chapleau, 10 were on contract 
with the school Board. It had 11 vehicles in Wawa and 10 of 
them were under contract with the school Board; 

e in Chapleau 85% of its business was school bus related and 15% 
from bus charters. In Wawa, White River and Dubreuilville, 95% 
of the business was school bus related and 5% from bus 
charters; 

e Lacroix did not have insurance coverage to travel to the U.S.A.; 
and 

e the purchase of the activity bus had caused Lacroix cash flow 
problems with respect to monthly payments. 


Public witnesses supporting the respondents stated that: 


e they were pleased with the current service and saw no need for 
“competition; 

e due to lack of funds, very few groups were interested in going on 
charter trips. They were also able to get the equipment from 
Lacroix with no difficulty; and 

e the area in question was depressed economically and a major 
employer had closed down. Groups car pool for monetary 
reasons rather than use a public vehicle. 


Decision: The Board considered two factors when making its decision: 


1. Public Necessity and Convenience 
2. the economic impact on the existing licensed carrier 


Public Necessity and Convenience 


This is a statutory test that is incapable of a precise definition 
because the exercise is discretionary or a matter of opinion. 
However, the test is based on the evidence, i.e. the transportation 
needs of the public and the adequacy and quality of the existing 
service. 


Based on the evidence of the 17 public witnesses, the Board 
concluded as follows: 


e they have used R & S before and would like to continue to use 
them as the need arises; 

e they wanted competitive quotes in order to get the best service 
and price. In the Board’s opinion, the people of Northern Ontario 
deserve the same option and opportunities as in other parts of the 
province; and 

e they were extremely cost-conscious and while safety and comfort 
were paramount, ensuring that they received value for the dollar 
was equally important. The Board felt that the cost of the trip in 
addition to other factors must be given more emphasis. The Board 
was also mindful that the public perception of Lacroix was 
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primarily that of a school bus operator and nota highway coach - 
operator. In some instances, the public was not aware of 
Lacroix’s existence. 


The Board concluded that: 


e the public was not currently being adequately served; 

e the public currently using R & S would like to continue to use 
their services in a large single group; and 

e R&S would add competition which would benefit the public both 
in service and price. 


Economic Impact on Licensed Carriers 


Lacroix failed to provide the Board with hard facts about the loss of 
business should the licenses be granted. It was therefore difficult 
for the Board to determine the severity of the. impact, if any, if the 
licenses were granted. 


Whereas, R & S had a positive attitude about the current and future 
business, Lacroix on the other hand seemed to be content to let the 
business come to him. There was no mention from Lacroix of any 
pro-active move on his part to contact the public and get their 
business. The Board was of the opinion that loyal customers would 
continue to use him. 


In summary, the Board concluded that: 


1. R&Swill not economically impact the school business of Lacroix; 

2. Lacroix owns no highway coaches and will therefore not lose any 
business in this area of operation; 

3. Lacroix’s unsuccessful marketing and business decision has 
resulted in financial losses of his operations; 

4. the only competition to Lacroix would be in the smaller van type 
operations, but even that would be minimal; and 

5. Lacroix would continue to enjoy the business it has today even if 
R & S were to be granted the licences. 


The applications were granted. 


Applicant: Tourist Coach Line, Inc. (“Tourist”) File: 45025-H 
Toronto, ON 

Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 

Application: An extra-provincial application to amend its extra-provincial 


operating licence. 


Applicant’s Case: The application was to delete the licence authorizing the use of 
only 3 Class “A” coaches and increase the number to 5. Tourist 
alleged that its additional business would have no economic impact 
on Greyhound. Tourist proposed a gradual growth over a period of 
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several years. It was only really seeking permission to operate one 
additional trip each week and hence the need for additional 
vehicles. Tourist alleged that the service it offers is not offered by 
other carriers. 


Seven public witnesses testified in support of the application. They 
stated that: 


e they and their relatives, some of whom were minors, used 
Tourist’s services and regularly travelled between Toronto and 
New York City and Monsey, mostly for family visits; 

e itwas inconvenient for them to travel to the port authority in New 
York City and then transfer to another bus and/or taxi to get them 
to their final destination and it was also not cost effective; 

e the addition of an additional trip would give them more flexibility 
when planning their trips; 

e they preferred a direct service to New York rather than the 
services of Greyhound that made many stops en route; 

e their religious beliefs necessitated their being seated next to a 
member of the same sex or a family member of the opposite sex 
and Tourist was able to accommodate this request and the other 
Carriers could not. 


Respondent’s Case: Greyhound stated that: 


e it offered six daily trips between Toronto and New York City. Its 
service was in conjunction with Greyhound Lines Inc. and 
Adirondack Transit Lines Inc. In addition Trentway-Wagar Inc. 
(“Trentway’) also offered several daily trips on the same route; 

e ridership had fallen in the last year and granting the licence would 
cause potential passenger erosion and result in a direct 
economic impact; 

e inits opinion, the public evidence only wanted the convenience of 
an extra trip but their needs were being met by the present 
Tourist service; 

e there were 6-10 trips each day being provided between 
Greyhound and Trentway, both had unused capacity and 
consequently there was no need for an additional service. 


Decision: The Board relied on the statutory test of Public Necessity and 


Convenience and the economic impact_on the already licensed 
carrier as the two factors that guided them in making the decision. 


Public Necessity and Convenience 


The Board summarized that: 


e the Public evidence indicated that they were currently regular 
travellers with Tourist and that the additional service would 
facilitate their travel plans, i.e. flexibility especially on the return 
trips; 


e Tourist’s load reports indicated a steady rise in the last 3 years 
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with the use of two vehicles on holiday weekends; 

e Tourist caters to a certain segment of the society but does make 
their service available to the general public; and 

e based on the evidence, i.e. public evidence, financial statements 
etc., the Board was satisfied that Tourist had the capacity to 
undertake the expanded operation as applied for at the present 
time. 


Economic Impact on Licensed Carriers 


e The Board wanted hard facts about the loss of business from 
Greyhound, i.e. specific details about its schedules, load factors, 
anticipated loss of business etc. Greyhound provided none of this 
information, and consequently the Board could not ascertain the 
potential economic impact on Greyhound should the licence be 
granted; 

e The fact that Trentway, also a major provider of service between 
Toronto and New York, had not opposed the application, left the 
Board to conclude that it would suffer no economic impact if the 
licence was granted. 


The Board granted the application but restricted Tourist to the 
use of only 5 Class “A” vehicles and 3 scheduled trips each 


week. 

Respondent: Brymac Coach Services Inc. (“Brymac”) File: 45991-RE(1) 
Toronto, ON 

Applicant: Angel Tours & Entertainment Inc. (“Angel”) 

Application: Contraventions under Section 10 & 11 of the P.V.A. 

Applicant’s Case: Angel alleged that Brymac not only operated in contravention of 


the terms of its operating licences but also did not have the proper 
insurance as required. In its submissions, Angel alleged that 
Brymac had operated 81 unauthorized trips and questioned if 
Brymac had proper insurance coverage as required. Angel also 
alleged that Brymac had forged documents and the Board should 
take a strong stance when determining the outcome of the matter 
and cancel Brymac’s operating licences. 


Respondent's Case: Brymac accepted that it had operated the unauthorized trips and in 
its defence stated that it was not aware of the limitations of its 
operating licence. It also disputed the number of alleged 
unauthorized trips and stated that it was far less than stated. It had 
since stopped all unauthorized trips. 


It emphasized that it had always had the proper insurance as 
required and confirmed this with a letter from Lombard Canada Ltd. 
and Royal & Sun Alliance Insurance. It also stated that there were 
no forged documents as the transaction was done with consent of 
the parties. Brymac alleged that Angel, in filing the application, 
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wanted to eliminate the small carriers and force the public to use 
Angel's service only. To cancel Brymac’s operating licences for the 
contravention would be harsh and unprecedented. 


Decision: The Board concluded that: 


Brymac’s admission of operating in contravention was a serious 
offence. The Board was also cognisant that this was Brymac’s first 
contravention before the Board and it had since attempted to 
legitimise this service by applying for the appropriate authority. 


The Board ordered that Brymac stop providing any unlicensed 
services immediately and also ordered it to pay costs to the 


Board and Angel. 
Respondent: Transtario M.E. Inc. (“Transtario”) File: 46057-RE(2) 
Bradford, ON 
Applicant: Floyd Sinton Limited (“Sinton”) 
Application: Operating in contravention of Sections 10 & 11 of the P.V.A. 
Applicant’s Case: Based on the investigator's report, the applicant alleged that 


Transtario had. not provided any service as authorized by its 
licences and as required by the P.V.A. Sinton alleged that the 
licences have been dormant and Transtario owned no equipment. 
Sinton advised the Board that suspension of the licences for 
contravening the P.V.A. was insufficient. The only choice for the 
Board was to cancel all the Transtario licences. 


Respondent’s Case: Transtario alleged that because of cutback in operations, it had not 
operated the business, even though it was in the position to 
commence operations. Transtario was planning to purchase the 
necessary insurance coverage and would make it available to the 
Board. Transtario also admitted that it had operated some un- 
authorized trips to Las Vegas even though it thought at that time it 
had the authority to do so. 


Transtario requested the Board not to cancel its operating licences. 


Decision: In its decision, the Board relied solely on the P.V.A. , i.e. specifically 
dealing with a licensee’s failure to carry on operations for a 
continuous period of 30 days and also the section dealing with the 
past conduct of the licensee. The Board heard no concrete evidence 
that the licensee had carried on operations for a considerable length 
of time. In spite of assurances that it would commence operations, 
Transtario had failed to do so and in fact had no insurance 
coverage on file at the Board. In the Board’s opinion, the licences 
were dormant. 


Accordingly, the Board ordered that the licences be cancelled. 
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TO: The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
31, 2004. 


Respectfully submitted, 


aa 
Harinder S. Takhar 
Minister 
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To: |The Honourable Harinder S. Takhar 
Minister of Transportation 


Sir; In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for 
the calendar year ending December 31, 2004. 


Respectfully submitted, 


eylly 


LS. V 


Gary R. Stanley 
Chair 


SEE Rh BEG TT te tke ee eee eee ee 
Ontario Highway Transport Board 2004 Annual Report 3 


| The Board 


The Board is constituted by virtue of and in accordance with the provisions of the 
Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi- 
judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 
and the Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 ‘es Supp.). The Board 
controls entry and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, into, out of, within and through 
Ontario. 


Members of the Board (as at December 31, 2004) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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LT a II CT INN MID 
Message from the Chair 


The Ontario Highway Transport Board is a quasi-judicial, arm’s length agency of the 
Government of Ontario, reporting to the Minister of Transportation. The Board's 
stakeholders are the for-hire, inter-city bus industry. 


The Board deals with two types of applications - applications for new or extended authority 
and applications under Sections 10 and 11 of the Public Vehicles Act. Section 10 
applications deal with the suspension or cancellation of existing operating licences and 
Section 11 applications deal with unlicensed operations. 


After examining all the documents that were submitted by the parties with the application, 
the Board may determine that a written hearing will satisfy the requirements of natural 
justice and an oral hearing to determine the matter is not necessary. This process 
dramatically decreases the costs to the parties and the time involved. 


In other applications, where the Board decides this not to be the case, a public hearing is 
held to determine the matter. These hearings are conducted throughout the province and at 
the convenience of the parties involved. Many of these hearings were conducted without 
the use of legal counsel thereby reducing the over-all costs for the participants. 


In addition, the Board issues special authorities to carriers, domiciled outside the Province of 
Ontario, that come into Ontario for a specified trip. Out-of-province applicants are 
encouraged to apply for permanent authorities. 


With the change of the legislation in 1996, the industry has been self-regulating and the 
Board continues to process applications for new authorities and complaints. However, 
during 2004, and continuing into 2005, the Board has received an increasing number of 
complaints, lodged by the industry under Sections 10 and 11 of the Public Vehicles Act, 
against limousine companies. These complaints have alleged that certain limousine 
companies, particularly those operating the large stretch-limousines, were not properly 
licensed under the Public Vehicles Act. 


For the first time during this year an allegation was made under Section 2 of the Public 
Vehicles Act against the federal government for allegedly arranging transportation by means 
of an unlicensed carrier. The Attorney General of Canada’s office argued that Her Majesty 
the Queen in Right of Canada benefits from “statutory immunity”. The Board accepted this 
argument but at the same time expressed its opinion that any government should have the 
public interest as a priority and they should comply with the laws. The Board was 
encouraged to hear that Public Works Government and Services Canada would endeavour 
to only use the services of licensed carriers in the future. 


The total number of applications received by the Board fluctuates from year to year. In 
2004, the number of regular applications increased over the previous year by 27% and the 
number of applications for special authorities increased by 21%. 


The application process of the Board is intended to be self-financing and our top priority is 
efficient service to both the public and the industry. Applications are expedited within the 
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timeline as set out in the Board’s Practices and Procedures and all decisions are issued 
promptly. Under the performance measures and targets set out in the Board’s Business 
Plan, we are committed to issuing at least 90% of our decisions within fourteen days of the 
last day of the hearing. | am pleased to report that this target was met in 2004. 


In the coming years, the Board will continue to serve the public in an efficient manner to 


ensure that the for-hire, inter-city bus system in the Province of Ontario operates to the 
benefit of the public. 


Gary R. Stanley 
Chair 


Ontario Highway Transport Board 2004 Annual Report 6 


Organizational Chart 


(at December 31, 2004) 


ponse Say sla : i 


o> rpm eee enters dey tttacasnmrertrtnert een etsiiestentitiettttmetet, 


Board Secretary/Manager 
Gi | 


les Morin | | Felix D'Mello 


j 


OSEAN BLE DMSO OMT ASLELDAMTOE SOS UNAS LIAET ISSEY BY DDS ISTS A OCA AS Db Me DNB | 


a ae 


Case Review & Information Officer 


Donna Sunn 


cesta 


iF a 
| Secretary to Chair, Board Secretary & Memb 
| Mary Homatidis 


Systems Clerk 
| Ruth Montgomery-Catalano 


[DDE OMIS PTDL SDS ALED LOSES NE TSS SDI NTR ODES AEDES I 


ORR LL SUISEU BELA SUS SSUES SESSPSAYEE SESSIONS ASUISUEU DE EOI EE SSE DEL BSSLLE NEEL ELIE DES SLED 


Ontario Highway Transport Board 2004 Annual Report 


FINANCIAL INFORMATION 


Revenues/Recoveries 
Filing Fees 

Costs Assessed at Hearings 
Special Authorities 


U.S. Exchange 


Total 


Expenses 


Salaries, Wages and Benefits 
Travel and communication 


Equipment and supplies 


Total 


Net Cost of Board’s Operations 


200 


$ 70,084 


32,103 


$109,996 


$306,110 
39,845 


95,645 


$401,600 


$291,604 


$343,744 
25,384 


92,285 


$421,413 


$341,952 
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Applications Received 
160/| 


Type/Class PV PVS PVX TOTAL 


| 

Permanent 61 5) 75 141 

Temporary 5) 2 8 15 
8 10 a 


Transfer 14 


—{~-~- 
TOTAL 80 15 | 93 188 
Legend: 
PV Public Vehicle Applications (Intra-Provincial Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) Schoo! Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


U.S.A. @ Other Provinces 


APPLICANTS’ HOME BASE 


U.S.A. 25 
Other Provinces 45 
TOTAL 40 
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10 


Alberta 
2 


Manitoba 
1 


Outside Ontario 


Alberta 
Manitoba 
Quebec 
U.S.A. 


Applications Received by Region 


Ontario-Regional Boundaries 


Central Region 


Barrie 
Durham 
Halton 
Hamilton 
Niagara 
Peel 
Toronto 
York 


Northern Region 


Cochrane 
Manitoulin 
Parry Sound 
Sudbury 


Southwestern Region 21 


Brant 
Bruce 
Essex 
Middlesex 
Oxford 
Wellington 


Northwestern 


i 


Northern 
13 


ig: Si 


Northwestern Region 


Kenora 
Thunder Bay 


Eastern Region 


Frontenac 

Hastings 

Leeds & Grenville 
Ottawa 

Prescott & Russell 
Renfrew 

Stormont, Dundas & 
Glengarry 
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Quebec 
16 


Eastern 
29 


Central 
85 


Southwestern 
21 : 


U.S.A. 14 


a 
NNON@ND 


Summaries - Applications Under Sections 2, 10 & 
11 of the Public Vehicles Act 


The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 2, 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging contraventions of the Public Vehicles Act, as 
amended, and Regulations by licensees, non-licensees or by arrangers of bus 
transportation services using unlicensed carriers. Following written or oral 
hearings, the Board may impose sanctions i.e. cancel, suspend or impose 
conditions on iicences and/or order that the operation that caused the contravention 


stop. 

1324474 Ontario Ltd. File: 46136-RE(1) 
o/a Ontario Coachway 

Belleville, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: McCoy Tower Limousine 

Decision: Application dismissed 

Costs assessed: To the Board $ 400 
1343476 Ontario Inc. File: 46226-RE(1) 
o/a Prestige Limousine & Shuttle Service 

Ottawa, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Sovereign Sedan & Limousine 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board Si003 
1382941 Ontario Inc. File: 45828-RE(2) 
o/a R & L Charters 

Bancroft, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: O.H. Kuehl Bus Lines Ltd. 

Decision: Application dismissed 

Costs assessed: To the Board SileZ50 
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4096231 Canada Inc. File: 45212-RE(1) 
o/a Les Autocars ADS 


Sherbrooke, QC 


Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Autobus LPR Inc. 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board > , 650 
941161 Ontario Limited File: 46237-RE(1) 
o/a McCoy Tower Limousine . 

Kingston, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Ontario Coachway 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
Essex County Tours Corp. File: 46234-RE(1) 
Pelee Island, ON 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: C. A. Bailey Limited 

Decision: Ordered to stop the service immediately 

Costs assessed: To the Board $ 400 
Public Works and Government Services Canada File: 46251-RE(1) 
Gatineau, QC 

Complaint: Operating in contravention of the Public Vehicles Act 

Complainant: Sovereign Sedan & Limousine 

Decision: Application dismissed 

Costs assessed: No costs assessed 

Robert Q Airbus Inc. File: 44409-RE(1 
London, ON 

Complaint: Operating in contravention of its operating licence 

Complainant: Route Express Inc. 

Decision: Application dismissed 

Costs assessed: To the Board $ 2,650 


To the Complainant $ 750 


Ontario Highway Transport Board 2004 Annual Report 13 


Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2004 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Public Vehicles Act: 


P.V.A 


Motor Vehicle Transport Act: M.V.T.A. 


Scheduled Service: 


Chartered Trip: 


Applicant: 


Respondent: 


Application: 


Applicant’s Case: 
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A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals 
and departures. 


A bus transportation service exclusively for a group of 
persons. 


1382941 Ontario Inc. File: 45828-B/C 
o/a R & L Charters (“R & L”) 
Bancroft, ON 


Trentway-Wagar Inc. (“TWI1”) 


Intra and extra-provincial applications to transport passengers on 
chartered trips from the City of Kawartha Lakes and the County of 
Peterborough. 


R & L, a small family business, runs a school bus operation and 
also operates a few coaches. It specializes in organizing bus tours 
and it was seeking an expanded territory to serve the public who were 
constantly requesting this type of service. R & L believed that the tour 
business was needed and it could assist various groups in planning 
financially feasible trips. It would not be a potential economic threat 
to TWI. It would not expand its fleet though there was the 
possibility of a few upgrades. It would ensure that the growth of the 
company would be done responsibly. 


Twenty-one public witnesses testified in support of the applications 
including travel agents, clubs, associations, groups, businessmen, 
teachers, students, seniors, etc. Their evidence can be summarized 
as follows: 
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e they wanted an alternate choice for their transportation needs 
that was currently not available. This would ensure that 
competitive rates would be available: 

e they, especially the seniors, were unwilling or unable to travel to 
another location to get on the bus, and preferred a direct pick-up 
from their home base; 

e they preferred dealing with R & L because of its expertise in 
organizing smaller groups to fill a coach for a tour; 

e they had good experiences with R & L in the past, and wished to 
continue using their services from the expanded area in the 
future; 

e there was a shortage of buses in many instances; and 

e they preferred dealing with a smaller company because they got 
more personal attention. 


Respondent’s Case: TWI provided the Board with information about its equipment, 
schedules, revenues, tariffs, discounts, advertisements and customer 
bookings. It stated that profits had not been good since September 
11, 2001 and the SARS epidemic in 2003 had affected school tours 
and the Asian bus tours. TW1 alleged that there are price wars in a 
tight market, resulting in non-compensatory rates which do not 
cover the rising costs of doing business. TWI was no longer in 
the tour business, i.e. putting tour packages together. TWI felt 
that you could not be a tour and bus operator at the same time, as 
other bus companies would not trust you. TWI stated that other 
licensed carriers did not oppose the applications simply because they 
were embarrassed about their financial statements. TWI alleged 
that if the licences were granted, R & L would undercut the current 
market rate which in turn would impact the cost of doing business. It 
further alleged that R & L had failed to meet the statutory test of public 
need and convenience. Buses were currently available and there was 
no allegation of excessive charging by TWI, and the applications 
should therefore be denied. 


Decision: When making its decision, the Board considered the need and 


convenience of the public, the viability of the proposed service and the 
economic impact on TW1 if the licences were granted. 


The Public Need 


The Board concluded that a portion of R& L’s business was derived 
from assembling tours, and it wanted to extend this service to the 
public in Kawartha Lakes and Peterborough County. Itwas obvious 
to the Board that R & L had the ability to assemble tours for seniors, 
clubs, etc. even though, at times, the numbers were not there. As 
TWI did not offer packaged tours, it was the Board’s opinion that 
R & L had proven the public need for individual and packaged tours 
and that aspect of the application was granted. 


With respect to the public need where only one fare is charged for 
chartering the bus, the Board concluded that the public evidence in 
this regard was not overwhelming or substantial. However, the 
public that testified were not large corporate clients, and their needs 
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would be well served by R & L as TWI primarily served a corporate 
clientele. These were groups that could not fill a bus on their own, 
could not afford TWI’s rates and drove their own vehicles to a 
destination or a pick-up point to meet R & L. 


The Viability of the Proposed Service 


R & Lis a family business that has been in existence for 30 years. Its 
overall financial viability appeared to be positive with good terminal 
facilities, well maintained vehicles and a good safety record. The 
Board concluded that R & L was a well-managed, innovative, safety- 
minded and community involved carrier that deserved a licence to 
serve the area applied for. 


The Impact on TW1 if the Licences were Granted 


TWI did not provide the Board with any financial evidence of the 
economic impact on its operations if the applications were granted. 
Without such information, the Board could not ascertain what 
economic impact, if any, it would sustain. The Board concluded that 
TWI was the sole charter operator in the area applied for as many 
other operators were no longer active. 


Based on the public evidence, the Board concluded that there was a 
need to serve the public in predominantly rural areas and in some 
instance the urban centres. The need was to serve the public that is 
elderly, not affluent and who needed the choice of a second carrier. 


The applications were granted to operate all class of vehicles but 
limited to only three Class “A” public vehicles. 


Applicant: 941161 Ontario Limited File: 46237&A 
o/a McCoy-Tower Limousine (“Tower”) 
Kingston, ON 

Respondents: 1. McCoy Travel Limited 


2. 1324474 Ontario Ltd. 
o/a Ontario Coachway (“Coachway’) 


Application: Intra and extra-provincial applications to operate chartered trips from 
points in the Counties of Frontenac, Prince Edward, Hastings, Lennox 
and Addington and Leeds & Grenville. 


As a result of an amendment by the applicant to restrict the 
application to Class “D” vehicles only, with a maximum seating 
capacity of 11 passengers exclusive of the driver, McCoy Travel 
Limited withdrew its objection to the applications. 


Applicant’s Case: Tower commenced a part-time limousine service in Kingston in 1998. 
In 2000, Tower acquired five vehicles and customer lists from McCoy 
Travel Limited and has continued this business since that time. With 
an increase in its business, Tower opened a satellite office in 
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Belleville. It was only in July 2004 that Tower became aware of public 
vehicle operating licence requirements and has diligently endeavoured 
to correct this. Tower stated that the lack oflicences was through 
no fault of their own and it had relied on legal advice at all times. 
Tower contended that it had been in business over the years and its 
operation had not had any economic impact on Coachway. Seven 
members of the public supported the applications. They had used 
the services of Tower and wanted to continue to use them if they got 
their licences. 


Respondents’ Case: Coachway alleged that: 


e it operates a regularly scheduled service in some of the 
geographic areas covered by the applications; 

e it also operates chartered services from these areas: 

e the majority of its business is derived from its shuttle service to 
the airport; 

e it has suffered an adverse economic impact since Tower 
commenced operations; 

e existing competition and tight market conditions have been 
further exacerbated by the emergence of Tower; 

e Tower has been operating and continues to operate the service 
without the authority to do so; 

e Tower's financial forecast is not accurate and consequently the 
company would struggle to remain economically viable; and 

e there was no significant public support for the service. 


Decision: These were applications for chartered trips which are intended to 
transport groups of people such as clubs, associations, etc. on a trip 
where only one fare would be charged for chartering the bus. When 
making its decision the Board considered the public need, the fitness 
of the applicant, the convenience to the public and the economic 
impact on Coachway if the licences were granted. 


With respect to the allegation that Tower had been operating in 
contravention of the laws, the Board relied on an Order in Council, 
dated July 15, 1984 which asks the Board to take into consideration 
that an applicant should not be disqualified on the basis of alleged 
violations, if the applicant demonstrates a genuine and conscientious 
effort to comply with the laws. It was the Board’s opinion that Tower 
was indeed making a genuine effort to legalize its business. 


Seven members of the public supported the application stating that 
they had used the services of Tower, were happy with the service and 
would continue to use the service if Tower was licensed. The Board 
emphasized that Coachway had failed to provide the Board with 
financial evidence to support its allegation that it would be 
economically impacted if the licenses were granted. Coachway 
continuously alleged that its scheduled services would be impacted as 
the majority of its business and its primary source of income was 
derived from its shuttle services to the Lester B. Pearson International 
Airport. No mention was made of the impact on its charter business 
in the market that Tower has applied for. 
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In the Board’s opinion, Coachway did very little charter business and 
consequently it would not be economically impacted by Tower's 
applications. 


The applications were granted with appropriate restrictions. 


Applicant: Denny Bus Lines Ltd. (“Denny”) File: 32250-A12/13 
Acton, ON 
Respondents: 1. Floyd Sinton Limited (“Sinton”) 


2. Hammond Transportation Limited (“Hammond”) 


Application: Intra and extra-provincial applications to transport passengers on a 
chartered trip from points in the County of Simcoe. 


Applicant’s Case: Denny Bus Lines Ltd. has been in business since 1960. Denny's 
goals were to expand its high quality service, and offer a choice both 
to its established market and the new emerging market in Simcoe. 
Denny contended that the area was not well served by carriers, that 
there was a lack of availability of coaches, and there was a desperate 
need for more carriers in Simcoe. Denny also stated that it was 
experiencing a growth in the charter business and consequently 
wished to expand and offer its services to the public in Simcoe. 


Six public witnesses supported the applications and stated that: 


e there was a shortage of buses in Simcoe; 

e Simcoe was a rapidly growing market; 

e Denny was a reliable, experienced carrier and provided quality 
service; and 

e Denny's prices were competitive. 


For the above reasons, the public felt that Denny’s services were 
needed in Simcoe. 


Respondents’ Case: Sinton stated that: 


e it operated at three locations in Simcoe, i.e. Barrie, Collingwood 
and Craighurst; 

e jt had operated over 1,000 charters in the year to date out of 
Simcoe. It also operated around 400 school bus trips each 
month; 

e Denny would be an economic threat if it were licensed; 

e there was no public evidence with respect to the need for school 
buses; and 

e the business in Simcoe was its “bread and butter’ and all its 
facilities, employees and equipment was based there. 


For these reasons the applications should be denied. 
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Hammond testified that: 


e it had been in business in Simcoe since 1971: 

e it was fully licensed out of Simcoe and offered a wide range of 
services; 

¢ charter business had fallen in the last two years resulting in only 
50% utilization of its coaches; 

e the public evidence was only with respect to the need for 
coaches; 

e with 20% of its revenues being derived from charters and only a 
4% profit average, any cuts into the chartered market would have 
an immediate and significant impact on its operations; and 

e the public evidence did not express a need for the service and 
the applications should be denied. 


Decision: The Board concluded that: 


e Denny, a medium-sized company, was endeavouring to expand 
its authorities to increase its efficiency and utilization of 
equipment. Simcoe’s population is expanding rapidly and Denny 
wanted to expand its services in this emerging market. Denny 
had the financial capacity to provide the service, it had operated 
in compliance of all laws, and the Board concluded that it had 
met the fitness criteria, i.e. ready, willing and able to provide the 
service if licensed to do so. 


e The public testified that there was a shortage of equipment in 
Simcoe. Denny was always their first choice because of its 
equipment, drivers and service and they wanted to continue this 
relationship in Simcoe. The Board concluded that the public 
evidence, while not extensive, had met the statutory test of need 
and convenience. 


e The Board took into consideration that a number of carriers who 
were licensed in Simcoe had not opposed the applications 
because the applications would not economically impact their 
operations. It also concluded that Sinton and Hammond would 
not be able to serve the entire public need in Simcoe on their 
own. 


e As Denny would not station itself in Toronto, it would be at all 
times deadheading to Simcoe, and as it would not be charging 
discounted rates, the Board felt that the economic impact on the 
respondents would be minimal. 


The Board decided that Denny had met the test of public 
necessity and convenience and the applications were granted, 
but restricted to the use of Class “A” coaches only. 
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Applicant: Earl L. Duplassie File: 46189 
o/a North Shore Transit (“North Shore”) 
Manitouwadge, ON 


Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 


Application: This was an application to transport passengers on a scheduled 
service between Manitouwadge, White River, Mobert Reserve, 
Marathon and Thunder Bay on designated highways in Class “D” 
vehicles only. 


Applicant’s Case: North Shore proposed to offer a daily service between points in the 
area applied for. The service would include a door-to-door pick-up 
and drop-off, and also include a one-night hotel accommodation 
in Thunder Bay. North Shore predicted that the business would be 
successful, and it would not impact Greyhound’s business because it 
would be seeking a new type of customer that Greyhound did not 
Currently serve. 


Fifteen public witnesses testified in support of the application. They 
stated that: 


e they wanted a better service than the one they were currently 
receiving from Greyhound; 

e rather than drive their own vehicles, it would be more convenient 
to use the services of North Shore; 

e itwas inconvenient to get to the highway to meet Greyhound and 
North Shore’s proposed pick-ups in the municipality would be 
ideal to their needs; 

e the service was essential for medical appointments because of 
the local pick-up, which was not being offered by Greyhound; 

e sports teams would use the service, and it would mean that the 
parents would not have to drive the players to the sports venues; 

e seniors had difficulty in driving to meet the Greyhound bus, and 
wanted the convenience of a local pick-up; 

e the cost of a taxi to meet the Greyhound bus at the intersection 
was getting to be prohibitive; and 

e the all-inclusive price package offered by North Shore was 
preferred to Greyhound’s bus-only fare. 


Respondent’s Case: Greyhound stated that: 


e it offered a total of three buses each day in each direction for a 
total of six buses. This was part of its Trans-Canada service; 

e the service was only a break-even operation on most days; 

e any reduction in the number of passengers would be an erosion of 
its service on Highway 17; 

e it suggested that North Shore operate a closed door service 
between Manitouwadge and Thunder Bay or operate an inter-line 
service to take passengers from the smaller centres to Highway 
17 to connect with Greyhound; 
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e the current load capacity was only 30% between points in the area 
applied for. Any erosion on the route may cause Greyhound to re- 
think its current service; and 

e it thought that the current service was adequate as the public had 
not contacted Greyhound with its concems. 


Decision: When making its decision, the Board relied on the following factors: 
e the transportation needs of the public; 
e the uniqueness or distinction of the proposed service; 
e the viability of the proposed service and market sustainability; 
e the fitness of the applicant; and 
@ 


the impact on the existing carrier if the licence was granted. 


The public evidence expressed a need for a service that was currently 
not available, i.e. dissatisfied with the existing service, the 
inconvenience of meeting the bus, being dropped off on the highway, 
the dirty buses, the cost, etc. In the Board’s opinion, the needs of the 
public were not being served and the applicant’s proposed service 
would offer the public a choice of a more convenient method of travel. 


The proposed service of the applicant offered a door-to-door service 
for all passengers. In the Board’s opinion, the uniqueness or 
distinctiveness of this service would serve the needs of the travelling 
public in the area, particularly the elderly travellers. 


The Board had concerns with respect to the financial viability of the 
operation. However, the Board felt that if the initial investment was 
restricted, North Shore would reduce its possible financial risks. 


Greyhound failed to provide the Board with reliable passenger 
statistics, i.e. number of passengers it had picked-up or dropped off 
in the area applied for and consequently the Board was not able to 
ascertain what losses, if any, it would face if the application was 
granted. In the Board’s opinion, Greyhound did not demonstrate any 
economic impact on its operations if the licence was granted. 


The application was granted but restricted to the use of only 2 
Class “D” public vehicles. 


Applicant: Doug W. McLeod File: 46238 
o/a Dream Limo Service (“McLeod”) 
Kincardine, ON 


Respondent: Kunkel Bus Lines Ltd. (“Kunkel”) 


Application: An intra-provincial application to transport passengers on chartered 
trips from the Regional Municipality of Peel and Bruce and Middlesex 
Counties in Class “D” vehicles with a maximum seating capacity of 12 
passengers exclusive of the driver. At the hearing, the application was 
further amended to only serve the municipalities of Arran-Elderslie, 
Saugeen Shores, Kincardine and Huron-Kinloss all in Bruce County. 
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Applicant’s Case: Dream Limo Service offered to limit its operation to the use of stretch 
limousines only. It currently had only one vehicle with no plans to add 
to the fleet. The area applied for had no local limousine service and 
Kunkel was located 60 kilometres away. It was prepared to serve the 
public, i.e. weddings, corporate and other social needs. It would 
initiate daily destination trips for shopping, sightseeing or medical 
appointments. This type of service is not currently available and 
would not impact Kunkel as it did not provide this type of service. The 
proposal was financially viable and would offer the public a choice. 


Five members of the public supported the application: 


e the daily destination trips proposed by Dream Limo service were 
a particularly interesting concept to the Paisley Chamber of 
Commerce, especially to assist the seniors for their medical 
appointments on a regular basis; 

e several clubs in the Township of Huron-Kinloss also appreciated 
the daily destination trip concept as it was currently not available; 

e the manager of the Kincardine airport testified that customers 
used Kunkel’s excellent service but felt that it would be beneficial 
to have another limousine service because of the increased 
demand and also to offer an alternate choice; and 

e a businessperson from Kincardine also wanted an alternate 
choice because of the difficulty she had had in her dealings with 
Kunkel. 


Respondent’s Case: Kunkel stated that: 


e it had always met the public need in the area applied for. It had 
been in business for over 50 years; it employs local people and is 
available 24 hours a day, 7 days a week; 

e there is no predicted growth in population, and the addition of 
another carrier would have a negative impact on its operations; 

e itdoubted Dream Limo Service's ability to provide the service, and 
its advertising to the public was misleading; and 

e limousine service represented only 1% of the passenger 
transportation business, and Bruce County business was critical 
for it to survive, and consequently requested the Board to dismiss 
the application. 


Decision: The Board considered the public need and the economic 
impact on Kunkel in making its decision. 


In the Board’s opinion, the public would benefit from having an 
additional carrier. The proposed daily destination trips demonstrated 
a public need for a service that was currently unavailable. Kunkel 
had failed to prove that the granting of the application was not in the 
public interest. With respect to the economic impact on Kunkel 
should the licence be granted, Kunkel did not provide the Board with 
any financial evidence to support this allegation. In the Board’s 
opinion, Dream Limo Service’s proposed business is new. Kunkel 
has not had this business and, consequently, it was not their 
business to lose. 
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The application was granted but restricted to the use of only 2 
Class “D” vehicles. 


Applicant: Parkview Transit Inc. (“Parkview”) File: 45515-A 
Collingwood, ON 


Respondents: 1. Floyd Sinton Limited (“Sinton”) 
2. Laidlaw Transit Ltd. (“Laidlaw”) 


Application: An intra-provincial application to operate chartered trips from the 
municipalities of Collingwood, Wasaga Beach and Clearview, all in 
Simcoe County, in Class “D” vehicles only. 


Applicant’s Case: The public witnesses testified that: 


e Simcoe was one of the fastest growing, areas in Ontario and 
would need more services; 

e the travel industry expected a growth in the number of trips by 
student groups that would originate in Ontario; 

e they were using Parkview currently, were very satisfied with their 
service and would like to use them in the area applied for, if it 
was licensed; 

e they were satisfied with Sinton, but thought that they should have 
a choice of carriers and prices in order to get the best deals; 

e they considered Parkview’s service reliable, courteous, friendly 
and one which reacted instantly to emergencies. The drivers 
were reliable, friendly and courteous; and 

e because of the lack of funding, Parkview often donated buses, 
which was appreciated. 


Parkview stated that: 


e Laidlaw was nota factor, as it did not effectively service the area 
applied for in spite of its vast licences. The public was unaware 
of Laidlaw’s services, and consequently, it would not be 
economically impacted if the application was granted. 


e Sinton serves a large area with no restrictions. Its claims of 
losses in its operations were not tenable. Parkview’s special 
coach would be an advantage to the market because of the 
discounted price. 


Respondents’ Case: Sinton, a long-time family-owned business, stated that it had met all 
the needs of the public. It had lost a substantial amount of business 
when a company cancelled its contract with them and it commenced 
to provide its own transportation. Sinton stated that it had faced a 
drop in revenues from 2002 to 2003. It has several facilities, staff and 
equipment to meet the needs of the public. The market was not 
substantial as alleged by Parkview and consequently there was no 
need for an additional carrier to serve the public need. 
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Laidlaw stated that it did business in Wasaga Beach and Collingwood 
which would be impacted if Parkview were granted the licence. It also 
provided the Board with statistics on equipment utilization, advertising 
market and its charter rates. 


It was the opinion of Sinton and Laidlaw that the public need had not 
been established and therefore the application should be denied. 


Decision: Based on the evidence, the Board concluded that the area in question 
was expanding rapidly and there would be additional demands for 
passenger transportation services. The public had varying degrees of 
need. They used Parkview locally and desired to use them for 
longer trips. They also wanted a choice of carriers and there 
was a place for all in the market place. The public need was not 
substantial but, taken as a whole, and in the opinion of the Board, 
Parkview had met the statutory test of public need and convenience. 


The Board then addressed the issue of the economic impact on the 
respondents if the licences were granted, and finally, why it would not 
be in the public interest to grant the application. 


It was the Board’s opinion that Laidlaw’s operations would not be 
impacted at all because it did very little business in the area and its 
clients would continue to use their services. The Board stated that 
Sinton failed to provide the Board with reliable financial information 
and consequently the Board was not able to ascertain the economic 
impact, if any, it would sustain if the application was granted. The 
respondents failed to prove that the granting of the application was 
not in the public interest. The Board was of the opinion that the 
public would benefit from having an additional carrier. 


The application was granted. 
Applicant: 1301923 Ontario Ltd. File: 46251-RE(1 


o/a Sovereign Sedan & Limousine 
(“Sovereign”) 


Ottawa, ON 
Respondent: Public Works and Government Services Canada (“Public Works’). 
Application: Sovereign alleged that Public Works had hired the services of an 


unlicensed carrier to provide passenger transportation and had 
therefore contravened Section 2 of the Public Vehicles Act. 


Applicant’s Case: Sovereign alleged that Public Works had used the services of 
Prestige Limousine and Shuttle Service and Caddy Cab Millennium 
Limousine who do not hold the proper licences to undertake the trips. 
Sovereign stated that the written conditions of carriage contract with 
Public Works in fact insisted that the carriers had to hold the valid 
licences and the contracts would be governed by the laws in force in 
Ontario. Despite this, Public Works blatantly hired unlicensed 
carriers, and should therefore be found to have contravened the 


Public Vehicles Act and pay the penalty. 
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Respondent’s Case: Public Works stated that: 


e Her Majesty the Queen in Right of Canada benefits from “statutory 
immunity”, pursuant to the Interpretation Act; 

e Her Majesty the Queen in Right of Canada is also entitled to inter- 
jurisdictional immunity because the Legislature of Ontario is not 
competent to pass legislation purporting to regulate Her affairs; 

e no mandatory Order may be made against the Crown; and 


Sovereign is not an “interested person” for the purpose of the 
hearing. 


Decision: The Board stated that: 


Section 2 of the P.V.A. places the onus on the arrangers of 
passenger transportation to ensure that they always use the services 
of licensed carriers. The purpose is to ensure that only licensed, 
qualified carriers with the proper insurance provide passenger 
transportation services. This legislation, introduced in 1996, has 
served the public interest well, resulting in severe consequences for 
the arranger, i.e. company closures, orders to cease the illegal 
practice and recovery of assessed costs. By using licensed carriers 
only, the legislation has ensured the safety of the people of Ontario. 


The arranger being charged with contravening the P.V.A. in this case 
is Public Works and represented by the Attorney General of Canada. 
The Board accepted Public Works’ submissions that it had statutory 
immunity and consequently was not in contravention of the P.V.A. 
However, the Board expressed the following concerns: 


e The utilization of unlicensed carriers by Public Works solely on a 
cost basis and with total disregard for ensuring that the carriers 
were properly licensed and insured was notin the spirit of the law; 

e The fact that the unlicensed carriers may not hold the proper 
licences, the correct amount of insurance coverage, employ 
qualified drivers or maintain safe vehicles was of serious concern 
to the Board; 

e The fact that the vehicle involved could be detained by 
enforcement officers for operating in contravention of the laws 
resulting in delays or discomfort to the travelling public was quite 
possible; and 

e The Board administers both the provincial and federal statutes 
with respect to passenger transportation. Consequently, as 
governments have the public interest as its first priority, they 
should lead the way with respect to compliance with the laws. 
After all, a simple telephone call to the Board’s offices would 
eliminate any doubts as to the legality or illegality of an operator. 
However, in the final analysis, the Board was very encouraged 
that hence forward Public Works would endeavour to use the 
services of licensed carriers only. 


The application was denied. 
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Applicant: R.J.C. Connections Transportation File: 46216 
Service Inc. (“RJC”) 
Barrie, ON 

Respondents: 1. Ontario Northland Transportation Commission CONTC") 


2. Allandale School Transit Limited (“Allandale”) 


Application: Transportation of passengers on a scheduled service between the 
County of Simcoe, the Regional Municipalities of Peel and York and 
Toronto and limited to Class “D” vehicles with a maximum seating 
capacity of 7 passengers inclusive of the driver. 


Applicant’s Case: Thirteen public witnesses testified in support of the application: 


e they primarily travelled to the Lester B. Pearson International 
Airport or Union Station, had used the services of RJC and liked 
the service and would use its services if it were licensed; 

e the majority of the witnesses had not used the services of the 
respondents and, for those that had used them, have had 
difficulties with the service; 

e RJC offered good equipment, quality drivers, a direct service to 
the destinations and generally offered an excellent service; and 

e if RJC were to be licensed, it would not be an economic threat to 
the respondents as there was room in the market for more than 
one company because the market was growing and the 
community is affluent. 


RJC testified that: 


e it operated 6 vehicles, offered an on-demand, pre-arranged 
service and employed fourteen people. It has a preventive 
maintenance programme and vehicles and driver abstracts are 
scrutinized very carefully; 

e it serves a broad-based clientele - professionals, politicians, 
businessmen, seniors, travel agents, and individuals; 

e its research indicated that there are three distinct markets, i.e. 
shuttle service, limousines and shuttle plus service, which it 
provides. It offers a private or semi-private, pre-arranged, on- 
demand service with newspapers and coffee provided and the 
passengers are willing to pay the price for this service; 

e the respondents do not provide this type of service. They do 
multiple pick-ups en-route to the airport or the passengers have 
to get to the bus station to board the bus; and 

e inits opinion, there was room for all the companies in the market 
place. It was not interested in providing the type of service 
offered by the respondents and it was offering a different choice 
of service to the travelling public and it would not economically 
impact the respondents. 


Respondents’ Case: Allandale stated that: 


e it provided a shuttle service to the Lester B. Pearson International 
Airport from points in Simcoe 24 hours a day. It had been 
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negatively impacted by the events of September 11, 2001. It 
advertises its services extensively in the yellow pages, its website 
and other media. Any loss of business to RJC would impact its 
operations. It had been struggling to increase its revenues 
because it relied on its school bus operations to subsidize its 
airport service. It alleged that RUC had been operating illegally in 
the past and was continuing to do the same to date. 


ONTC stated that: 


e it provided seven daily trips, eleven on Fridays and nine on 
Sundays between Orillia/Barrie and Toronto. It had made huge 
investments in buses and terminals and any decrease in ridership 
would have a negative impact on its operations. It did not provide 
a direct service to the Lester B. Pearson International Airport, but 
passengers could transfer onto a Go Bus to get to the airport. It 
has been concentrating on customer service and trying to attract 
more customers. 


The respondents asked the Board to deny the application. 


Decision: The Board concluded that ONTC’s opposition to the application had 
no merit. Its service was from terminal to terminal, with no 
personalized services and with no direct service to the airport. The 
public demand was for a pre-arranged, on-demand pick-up at a 
passenger’s home and a drop-off at a selected location, a service that 
ONTC could not provide. In spite of ONTC’s very low rates compared 
to that of RJC, the public still insisted on travelling with RJC. ONTC 
provided no statistics with respect to loss of revenues should the 
licence be granted. The Board concluded that there would not be 
any financial impact. 


Allandale also failed to present evidence of any economic impact that 
the application, if granted, would have on its operations. RJC has 
been in business for a number of years and has not economically 
impacted Allandale’s operations. The service was different and the 
clientele was not the same. 


The Board concluded that RJC had unknowingly operated without a 
licence and had immediately applied for the appropriate licence when 
it became aware of the licence requirements. The public evidence 
expressed a high level of satisfaction with the services of RJC and 
they were prepared to pay the premium rate to get the personalized 
on-demand service. 


The Board, having considered the applicant’s fitness, the needs 
of the public, the level of competition, the adequacy and quality 
of the existing service and the economic impact on the 
respondents if the application were granted, concluded that the 
issuance of the operating licence to RJC would serve public 
necessity and convenience and the application was granted. 
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Applicant: Wills Motor Limited (“Wills”) File: 20178-Y/Z 
Binbrook, ON 
Respondents: 1. Cherrey Bus Lines Inc. (“Cherrey’) 


2. Kunkel Bus Lines Ltd. (“Kunkel”) 
3. Maxima Tours Inc. 


Application: Intra and extra-provincial applications for chartered trips for and on 
behalf of MacDonald Tours Inc. (“MacDonald”) from points in the City 
of Hamilton, the Regional Municipalities of Halton, Waterloo and 
Niagara and the Counties of Grey, Bruce, Huron, Perth, Dufferin, 
Wellington, Brant, Oxford, Haldimand and Norfolk. The chartered 
trips were limited to educational tours only. 


Applicant’s Case: The witness from MacDonald stated that it uses the services of 
several bus companies for its educational tours. Its primary concern 
was to obtain quality equipment for its needs. The current operators 
were unable to meet its needs and very often brokered out the trips to 
other companies, often resulting in poor quality equipment being 
provided and the loss of its customers. It was supporting the 
applications because it wanted the services of a carrier that could 
guarantee quality equipment. From previous experiences, Wills had 
provided an excellent service. It had used the services of the 
respondents in the past but had faced the problems of costs and no 
guarantees. It needed firm commitments from carriers well in advance 
so that it could lock-in its prices. It would continue to use the services 
of the respondents in addition to Wills, if licensed. 80-85% of its 
business was in the months of May and June and it wanted to ensure 
quality equipment and that is why it was supporting the applications. 


Wills testified that it wanted to ensure that MacDonald always received 
good equipment and did not mind if the services of the respondents 
were considered first as it was prepared to handle the overflow. Wills 
testified that, even after obtaining the licences, it could not foresee any 
economic impact on the respondents’ operations. 


Respondents’ Case: Cherrey stated that: 


e it was licensed to serve the area applied for. It stated that the 
educational tour business was highly competitive, and very 
often the tour operators could “tie up” coaches with several 
carriers before making its decision as to which carrier it should 
use. Last minute changes due to a drop in interest by the 
students or due to unforeseen circumstances were also a 
concern. It could serve all the requests from the public if asked 
to do so. 


Kunkel stated that: 


e it was licensed for Grey and Bruce Counties. It had done 
business for MacDonald in the past but had since had a falling- 
out as a result of last minute cancellations. It had low utilization 
of equipment and licensing another carrier would hurt its 


Operations. 
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Decision: The Board was concerned that MacDonald was not being provided 
the type of equipment that it needed for its use. MacDonald's need 
for the choice of an additional carrier was, in the opinion of the Board, 
reasonable as that would safeguard its contracts and avoid loss of 
future income. Its business was dependant on equipment and 
service and the Board was satisfied that there was a genuine public 
need for the service. 


The Board stated that the respondents failed to prove that the public 
would not gain as a result of Wills being licensed. As there was very 
little financial data provided by the respondents, the Board was 
unable to ascertain the economic impact they would sustain if the 
applications were granted. Based on the testimony of Wills and 
MacDonald, the applications were primarily to provide an additional 
carrier, and Wills was willing to accept only the overflow of business 
that the respondents could not accommodate. 


Based on the public need and convenience, and the fact that the 
economic impact on the respondents would be negligible, the 
applications were granted. 


2 
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Ontario Highway Transport Board 2005 Annual Report 


Tor The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
317.2005: 


Respectfully submitted, 


mp egal 07 


Donna H. Cansfield 
Minister 
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To: |The Honourable Donna H. Cansfield 
Minister of Transportation 


Sir: In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for 
the calendar year ending December 31, 2005. 


Respectfully submitted, 


Gary R. Stanley 
Chair 
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The Board 


The Board is constituted by virtue of and in accordance with the provisions of the 
Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi- 
judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 
and the Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 (3. Supp.), the Board 
controls entry and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, into, out of, within and through 
Ontario. 


Members of the Board (as at December 31, 2005) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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Message from the Chair 


The Ontario Highway Transport Board celebrated its fiftieth anniversary in 2005. In 1954, 
the Privy Council ruled that the province did not have the authority to restrict inter-provincial 
traffic. However, the federal government did not wish to enter into the administration of 
regulating this activity and delegated responsibility to the provinces under the Motor 
Vehicle Transport Act (1954). In 1955, the Province of Ontario created the Highway 


Transport Board. The Board was given the authority to regulate/license both the bus and 
truck industries. 


There have been significant changes to the Board’s mandate during the fifty years, most 
notably the de-regulation of the trucking industry in 1987. Now, the Ontario Highway 
Transport Board's primary function is to regulate the entry into the business of operating 
public vehicles, as defined in the Public Vehicles Act, and to participate in the regulation of 
the conduct of such undertakings pursuant to the Acct. 


In recent years there has been an increase in the number of companies in the limousine 
industry and in the size of the vehicles used as limousines. As a result of this growth, the 
Board received many applications during 2005, filed under Sections 10 and 11 of the 
Public Vehicles Act, from licensed carriers alleging that many of these limousine 
companies were transporting passengers for compensation in a public vehicle without tne 
necessary operating licence from this Board. 


Hearings/information sessions were held throughout the province in Windsor, London, St. 
Catharines, Hamilton, Toronto and Ottawa. As a result of the resolution of these hearings, 
several hundred applications from limousine companies operating public vehicles were 
processed during 2005. The Board is still receiving these Sections 10 and 11 applications 
into 2006. 


The Board continues to provide responsive service to the people of Ontario and the 
industry in a timely fashion even though the staff is mainly part-time. The Board continues 
to render all decisions in a prompt manner, with most written decisions being issued within 
two weeks of the hearing date. 


Itis the Board’s ongoing practice and goal to control expenses and to fully fund the hearing 
process through the recovery of costs from the parties involved. In 2005 we managed to 
deliver our services to the public for a net amount that was 18% less than the previous 
year. 


In addition to applications for new or extended authority, the Board continues to receive a 
variety of review and sanction hearing applications and | expect this pattern to continue in 
2006. 


Gary R. Stanley 
Chair 
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Organizational Chart 


(at December 31, 2005) 


om ee pat 


cae aeaaeacaa 
| Chair iat 
Gary R. Stanley | 


Gilles Morin | 


Felix D'Mello 


Case Review & Information Officer 
Donna Sunn 


| Secretary to Chair Board Secretary & Member 
| Mary Homatidis 


Kelly Woon | 


Systems Clerk — 
Ruth Montgomery-Catalano | 
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FINANCIAL INFORMATION 


Revenues/Recoveries 
Filing Fees 

Costs Assessed at Hearings 
Special Authorities 

U.S. Exchange 


Total 


Expenses 
Salaries, Wages and Benefits 
Travel and communication 


Equipment and supplies 


Total 


Net Cost of Board’s Operations 


2005 
$ 105,840 
22,639 
5,770 
221016 


$ 137,065 


$ 318,430 
Zon Og 


72,542 


$ 416,754 


$ 279,689 


ni te 


2004 
$ 70,084 
32,103 
5,650 
2,159 


$ 109,996 


$ 306,110 
39,845 


99,645 


$ 401,600 


$ 291,604 
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Applications Received 
a | 


PV PVS PVX 
7 
Type/Class PV PVS PVX TOTAL 

Permanent 90 11 120 | 221 

Temporary Z 3 1 6 

Transfer 57 26 32 | 115 

TOTAL 149 | 40 153 342 

Legend: 
PV Public Vehicle Applications (Intra-Provincial Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


Other Provinces 


APPLICANTS’ HOME BASE 


U.S.A. 20 
Other Provinces 14 
TOTAL A 
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Outside Ontario 


New Brunswick 
Quebec 
U.S.A. 


Applications Received by Region 


Ontario-Regional Boundaries 


Central Region 


Barrie 
Durham 
Halton 
Hamilton 
Niagara 
Peel 
Toronto 
York 


Southwestern 


Bruce 
Elgin 
Essex 
Grey 
Huron 
Kent 
Lambton 
Lanark 
Middlesex 
Oxford 
Perth 
Simcoe 
Waterloo 


Northwestern 
AW 
41 
1 
12 
28 
188 
7 
if 
92 
8 
2 
15 
41 
16 
91 Northwestern Region 
2 Rainy River 
4 Thunder Bay 
ed 
Zz 
2 
4 Eastern Region 
4 
5 Hastings 
19 Ottawa 
17 Prince Edward County 
3 Renfrew 
2. 
10 
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Quebec 
“|e 
Eastern 
10 
“Central ay 
: 188 f 
¥ Southwestern 
91 
8 Oe aout U.S.A. 28 
4 
4 
2 
9 
2. 
1 
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summaries - Applications Under Sections 2,10 & 
11 of the Public Vehicles Act 


The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 2, 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging contraventions of the Public Vehicles Act, and 
Regulations by licensees, non-licensees or by arrangers of bus transportation 
services using unlicensed carriers. Following written or oral hearings, the Board 
may impose sanctions i.e. cancel, suspend or impose conditions on licences and/or 
order that the operation that caused the contravention stop. 


NAME/ADDRESS DECISION COSTS 
ASSESSED 
1397788 Ontario Ltd. Ordered to stop services $300.00 


o/a “Manhattan Livery Services” 
North York, ON 


1432284 Ontario Limited Ordered to stop services $300.00 
o/a “Star Taxi and Limousine” 

Parkhill, ON 

1474451 Ontario Inc. Ordered to stop services $300.00 
o/a “245 Limo” 


Strathroy, ON 


1522026 Ontario Limited Ordered to stop services $300.00 
o/a “Royal Limousines of Windsor” 
Windsor, ON 


1528538 Ontario Limited Ordered to stop services $300.00 
o/a “At Dusk or Dawn Limousine Service” 
Sarnia, ON 


2027270 Ontano Inc. Ordered to stop services $300.00 
o/a “Envoy” 
Woodstock, ON 
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2027377 Ontario Inc. 
o/a “Crystal Limousine Service” 
Windsor, ON 


2038787 Ontario Inc. 
o/a “Prince Edward Limousine Service” 
Picton, ON 


2057333 Ontano Inc. 
o/a “The VIPBUS Co.” 
London, ON 


2065167 Ontario Inc. 
o/a “A & J Signature Limousine” 
London, ON 


4104144 Ontario Limited 
o/a “Buckingham Livery Service” 
North York, ON 


608212 Ontario Inc. 
o/a “Tilbury Auto Sales” 
Tilbury, ON 


759938 Ontario Inc. 
o/a “Dial-A-Limo” 
Toronto, ON 


882800 Ontanio Inc. 
o/a “Talk of the Town Limousines” 
Windsor, ON 


9404472 Ontario Ltd. 


o/a “Chessington Transportation Consultants” 


Mississauga, ON 


George Albert 
o/a “A Dream Limousine” 
Muncey, ON 
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Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 
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Christine H. Alli Ordered to stop services $300.00 
o/a “Main Street Limousine” 

Markham, ON 

Asti’s Enterprises Ltd. Ordered to stop services $300.00 


o/a “Asti’s Limousine Service” 
Burlington, ON 


Maureen Beelard Ordered to stop services $300.00 
o/a “Dusk to Dawn Limousine Service” 

Windsor, ON 

Brian R. Bonney Ordered to stop services $300.00 


o/a “Magic Moment” 
Cambridge, ON 


Philip L. Bozzelli Ordered to stop services $300.00 
o/a “Escort Limousine Service” 

Toronto, ON 

John Ross Campbell Ordered to stop services $300.00 


North York, ON 


Domenico Caruso Ordered to stop services $300.00 
o/a “Transamerica Coach Lines” 
Mississauga, ON 


Celebrity Limousine Inc. Ordered to stop services $300.00 
o/a “Celebrity Limousine” 
South Woodslee, ON 


Gregory Chauvin Ordered to stop services $300.00 
o/a “SX Limousine Service” 

Essex, ON 

Jennifer Corbett Ordered to stop services $300.00 


o/a “Superstar Limousine” 
Woodstock, ON 
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Patrick Cote 
o/a “Prestige Limousine Service” 
Niagara Falls, ON 


Culliton’s Limousine Service Limited 
Toronto, ON 


Dallas Equipment Service Ltd. 
o/a “Dallas Coach” 
Mississauga, ON 


Albert George Diehl 
o/a “Stagecoach Limousine Service” 
Breslau, ON 


Gaetano (Guy) Giomofelice 
o/a “Happy Day Limousine” 
Hamilton, ON 


Grandeur Limousine Service 
London, ON 


Hamilton Limo Inc. 
Hamilton, ON 


Murray Hill Executive Transportation Inc. 


Toronto, ON 


Murray Hill Limousine (Ontario) Ltd. 
Toronto, ON 


Jack Jobin 
o/a “Limos By Mr. J’s” 
Windsor, ON 


David Kimmeny 
o/a “At Your Service” 
Windsor, ON 
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Ron Koppes Leasing Inc. Ordered to stop services $300.00 
o/a “Limos By Ron Koppes” 

Chatham, ON 

The Little People’s Transportation Corp. Ordered to stop services $300.00 
Thornhill, ON 

MGL Holdings Inc. Ordered to stop services $300.00 


o/a “Preferred Limousine” 
Georgetown, ON 


Charles Machowski Ordered to stop services $300.00 
o/a “A California Style Limousine Service” 
London, ON 


Kenneth MacLeod Ordered to stop services $300.00 
o/a “A Formal Affair Limousine Services” 
Emeryville, ON 


Allan J. McAnich & Tammy Jean Williams Ordered to stop services $300.00 
o/a “A.T. Tours” 
Pelee Island, ON 


Mediterranean Mermaid Catering Inc. Ordered to stop services $300.00 
o/a “Mermaid Limo Service” and 
“Cartier Limo Service” 


Hamilton, ON 

Christopher Bradley Parent Ordered to stop services $300.00 
o/a “Formal Affair Limousine Service” 

Woodslee, ON 

Brian Pletsch Ordered to stop services $300.00 


o/a “Hometown Taxi” 
Tavistock, ON 


Red Rose Limousine Services Ltd. Ordered to stop services $300.00 
Leamington, ON 
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Rickert Enterprises Inc. 

o/a “Formal Limousine Service” and 
“Stratford Airporter’” 

Stratford, ON 


Rosedale Livery Limited 
Mississauga, ON 


Anthony & Marie Schoenmakers 
o/a “Anthony’s Limousine Service” 
Sydenham, ON 


Service Corporation International (Canada) 


Limited 
o/a “Award Limousine Services” 
Hamilton, ON 


Silverson Limousine Service Ltd. 
Tecumseh, ON 


Skyline Limousines Toronto Inc. 
Mississauga, ON 


SUV Limousine Inc. 
Toronto, ON 


Ultimate Limousines Inc. 
London, ON 


Paul and Luanne Van Beers 
o/a “Prestige Limousine of Sarnia” 
Sarnia, ON 


Dragan Varjacic 
o/a “Danny’s Executive Limousine Service” 
Toronto, ON 


Christos Violetis 
o/a “Exceptional Limousine Service” 
London, ON 


The Wright Limousine Service Inc. 
Kitchener, ON 
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Summaries - Reasons for Decisions | 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2005 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (41 6) 326-6732. 


Public Vehicles Act: P.V.A. 

Motor Vehicle Transport Act: M.V.T.A. 

Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals 


and departures. 


Chartered Trip: A bus transportation service exclusively for a group of 
persons going on a trip. 


Applicant: All Canadian Coach Travel Inc. (“All Canadian”) File: 46227/A 
Mississauga, ON 


Respondents: Trentway-Wagar Inc. (“Trentway”) 
Pacific Western Transportation Inc. (“PW”) 
Greyhound Canada Transportation Corp. (“Greyhound”) 
Angel Tours & Entertainment Inc. (‘Angel’) 


Applications: Intra and extra-provincial applications to transport passengers on 


chartered trips from Toronto, Hamilton, York, Durham, Peel and 
Halton. 
Applicant’s Case: All Canadian alleged at the commencement of the hearing that the 


authority applied for was routinely granted and wondered why its 
applications had attracted so much opposition. The company was 
incorporated in 2004 and it was operating under a Memorandum of 
Agreement with Viaggiatore Coach Lines Inc. (“VCL”) which held 
provincial operating licences. The agreement was prepared by a law 
firm and approved by their current counsel. It had a lease/purchase 
agreement for seven coaches with Mercedez-Benz Credit Canada 
and a provision to expand to 20 coaches but it was not its intention to 
become large and impersonal. It was currently licensed in Quebec 
and in the U.S.A. 


All Canadian generally provides transportation to ethnic groups, 
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sports teams and other ad hoc groups as its main clientele. Its 
revenues were close to prediction but had a_ significant shortfall in 
September 2004. : 


The Public Evidence 


Eighteen public witnesses testified in support of the applications 
including tour operators, a personnel limousine company, hockey 
teams, church groups and an equipment broker. Their evidence can 
be summarized as follows: 


e Omega Tours organizes 15-20 bus tours each year both within 
Ontario as well as to Quebec and U.S.A. It is very familiar with All 
Canadian’s/VCL’s services and would use it because of the 
Italian-speaking drivers. None of the respondents had ever 
contacted them. 


e Travel Goodtime Tours primarily organized seniors’ tours to 
Canadian and U.S.A. destinations and was endeavouring to 
double its tours in the next year. They have used All 
Canadian/VCL and consider their service to be excellent and 
would continue to use them if they were licensed. Save and 
except for Angel, none of the other respondents had ever solicited 
them. 


e YYZ Airport Affiliates Inc. specializes in organizing corporate 
travel for banks, pharmaceutical companies and the automotive 
industry and has an event for almost every day of the year. It has 
used All Canadian/VCL extensively and considers their service 
excellent and prompt and has a “tremendous comfort zone” with 
them. The respondents had never solicited its business. 


e Personnel Limousine in business since 1998, serves “high-end” 
corporate entertainment and government clientele. It uses All 
Canadian/ VCL for all its coach requirements because of its 
personal hands-on service. None of the respondents had ever 
solicited its business. 


e Palmo Pascuzzi runs tours for Italian seniors from Toronto, 
Newmarket, Brampton and Scarborough. He operates day trips 
to Casino Rama and Niagara Falls and also longer trips to 
Montreal, Atlantic City, the Fatima Shrine, 1,000 Islands, and 
30,000 Islands. It operates about 100 trips each year and has 
found the service of All Canadian/VCL to be fantastic and needs 
the good service. None of the respondents had solicited his 
business. 


e Jacco Tours has offices in Toronto and Vancouver and operates 
bus and air tours varying in length from one to fifteen days across 
Canada and U.S.A. Its clientele is predominantly Chinese both 
locally and also from China. It requires 14 buses a day between _ 
June and September and 3 buses a day for the rest of the year. It 
is very pleased with the services of All Canadian/VCL, the 
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customers are happy, the price is reasonable and the drivers are 
good. They will continue to use this service as their first choice if 
licensed. 


e My Travel arranges about 40 bus tours for the Italian community 
each year, both local and foreign, and loves the “painless” and 


“worry-free” services of All Canadian/VCL. It has never used the 
services of the respondents. 


e East Woodbridge Seniors Club whose members are Italian 
seniors, organize 25-30 day trips each year. It has not used the 
services of the respondents and needs the services of All 
Canadian/VCL. 


e Aurora Tigers Jr. A. Hockey Team organizes 11 trips a year and it 
could climb to 25 trips if the team makes the playoffs. Itloves the 
excellent and dependable service of All Canadian/VCL and have 
never been contacted by the respondents. 


e Mr. Michael Di Bartolomeo organizes 115-120 bus trips from 
various seniors’ homes mainly to gambling destinations, i.e. 
Casino Rama, Niagara Falls, Utica, Montreal, Quebec City and 
Atlantic City. He loves the “beautiful” and clean service of All 
Canadian/VCL. 


e Guiseppina Di Carlo organizes 25-30 church trips to various 
shrines and the All Canadian/VCL service was “bellisimo”. 


e Tour East Holidays serves the Chinese community for tours both 
local and inbound and it anticipated 700 bus days in 2005. The 
All Canadian/VCL service was “perfect” and there were no 
complaints from customers and this, in turn, would enhance its 
growth. None of the respondents had contacted them to do 
business. 


e Lee Burton, a minor midget hockey coach, travels with the team 
7-8 times to the U.S.A. and 15 trips within Ontario. The All 
Canadian/VCL service is reliable, “terrific”? and “A-1”. The 
respondents had not contacted them and they would use the 
applicant 100% of the time if the licences were granted. 


e Cynthia Sandy organizes one-day Saturday shopping trips to Erie, 
Detroit and Buffalo and occasionally 3-5 day trips to New York 
City. The service of All Canadian/VCL was excellent and punctual 
and the respondents did not call her or seemed interested in her 
business. 


e Pierina Graci organizes 20-30 bus tours for her church to visit 
shrines in Montreal, Chicago, Utica and Ste Anne de Beaupre. 
She uses All Canadian/VCL and the service was “bene”. 


George Papik, a tour operator, organizes ski trips and uses All 
Canadian/VCL and found them to be responsible, punctual and 
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the equipment is the “best”. 


e New Golden Horse Tours caters to the Asian market offering a 
variety of trips both in location and duration and needs about 800- 
1000 bus days per year. Its primary carrier is Coach Canada and 
All Canadian/VCL is its second choice. 


e Leonardo Ortega arranges “healing pilgrimages’ for the Philippino 
community as well as casino and shopping trips. It uses the 
services of All Canadian/VCL. 


Application Summations 


e There was a public need expressed by the eighteen witnesses 

e If the applications were granted, it would have no economic 
impact on the respondents as all the witnesses, save one, had not 
used the services of the respondents 

e The respondents had failed to prove that granting the applications 
would economically impact their operations 

e _ The case-law referred to by the respondents had no legal basis as 
the current situation was not similar 


Respondents’ Case: The respondents presented no evidence in support of their opposition 
to the applications. They argued that: 


e the applicant was not fit to hold an operating licence and 
consequently it was not necessary for them to prove the economic 
impact on their operations if the licences were granted; 

e as the relationship between All Canadian and VCL was illegal, All 
Canadian was currently operating illegally and the public evidence 
had to be considered illegal and not acceptable; 

e the management agreement between All Canadian and VCL was 
not bona fide in that All Canadian did not exist on April 1, 2004 
and the agreement was constructed as a means to avoid 
creditors. The Stewart Travel decision by the Board supported 
their arguments; and 

e the Tourist Coach and the Attridge decisions te not recognize 
evidence from illegal operations as public support. 


Decision: The Board considered the public need and the economic impact on 
the existing carriers in making its decision. The Board summarized 
that: 


e the eighteen public witnesses that testified demonstrated a 
genuine need and desire for the service; 

e as the respondents did not present any evidence, the Board 
could not determine that there would be any adverse economic 
impact on their operations; - 

e inthe Board’s opinion, the Stewart case cited by the respondents 
was not applicable in this matter as the relationships between the 
parties was significantly different. The management agreement 
between All Canadian and VCL on the other hand was to 
purchase the assets of VCL, including the operating licences 
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pending the transfer of the operating licences. The relationship 
between All Canadian and VCL was, in the Board’s Opinion, a 
legal agreement that reflected an interim period of operations. 


The applications were granted. 


Applicant: Ballance It Inc. File No: 45965-B/C 
o/a “s’Kool Bus Transportation” 
Toronto, ON 

Respondent: Hammond Transportation Ltd. (‘Hammond’) 

Application: An intra-provincial application to transport passengers: 


1. onascheduled service between points in the District of Muskoka; 
and 


2. on chartered trips from points in the District of Muskoka. 


The application was restricted to the use of Class “D” vehicles as 
defined in the Regulations. 


Applicant’s Case: Ballance is in its sixth year of operation. This application is made to 
enable Ballance to serve the whole of Muskoka rather than the limited 
way it is authorized at present. Ballance provides a nightlyservice to 
bar patrons to their homes and the demand far outweighs the service. 
Ballance wants to extend its service to bar patrons, bars, concert 
venues, private parties, weddings and other functions that need 
transportation. It also plans to market its services tomany resorts in 
the Muskoka Lakes. In the winter months the population is only 5,000 
and during the summer it climbs to 35,000 and hence the demand for 
bus services. Ballance offers a unique service as it not only combats 
huge drinking and driving problems, but it also provides for individuals 
to travel on the bus for a single fare that Hammond does not provide. 
The applications were supported by 7 individuals and companies who 
wish to use the service in the extended areas. 


Respondent’s Case: Hammond serves Muskoka and operates a large fleet of vehicles. It 
operates three, year round scheduled services in Muskoka. It serves 
almost exclusively elderly passengers visiting Bracebridge to shop 
and attend medical appointments. However, its revenue from this 
service do not cover the direct cost of providing the service. It does 
provide resort night buses, but the demand has reduced over the 
years. Hammond is concerned that Ballance will “cannibalise” its 
current business by reducing its revenues and also the earnings of 
its employees. Hammond also objected to permitting Ballance to 
increase its fleet as there was no evidence to justify this need. 


Decision: The Board considered the following factors when making its decision: 
e the public need 


e the ability of the applicant 
e the economic impact on the exsting carriers 


Ontario Highway Transport Board 2005 Annual Report 21 


The Public Need 


The scheduled service offered to the public, in the Boam’s opinion, 
serves the public need and convenience. Itis essential and critical to 
the public need as it enhances public safety. Hammond does not 
provide this type of service and this part of the application was 
granted. 


With respect to the charter application, the public evidence was 
minimal and very limited in its support and that part of the 
application was denied. 


Ability of the Applicant 


The Board concluded that the business plan was sound with every 
expectation of success. The passenger count and revenues were on 
the rise. 


Economic Impact 


With respect to the charter services, the Board felt that any erosion of 
revenues to Hammond could jeopardize its business cycle. But such 
was not the case wih respect to the scheduled service. 


The application was granted in part. 


Applicant: 940472 Ontario Inc. File No.: 46391/A 
o/a “Chessington Transportation 
Consultants” (“Chessington”) 
Mississauga, ON 


Respondents: 1. Bennington Limousines Inc. (‘Bennington’) 
2. Floyd Sinton Limited (“Sinton”) 


Applications: Intra and extra-provincial applications to transport passengers on 
chartered trips from Toronto, Peel, Halton, York, Durham, Simcoe and 
Niagara in Class “D” vehicles with a maximum seating capacity of 12 
passengers exclusive of the driver. 


Chessington subsequently withdrew the County of Simcoe from its 
applications as a result of which Sinton withdrew its opposition. 


Applicant’s Case: Chessington has been in business for 10 years and provides a 
limousine service for corporate accounts. It has been providing this 
service in sedans and now wanted to use the stretch-type 
limousines. It felt that the growth in population justified the 
applications. Several letters of support from its corporate clients 
supported the need and convenience of the applications. 
Chessington stated that it has been in business for many years and 
granting the licence will not create any sudden increased competition 
and will not cause Bennington any economic loss. It also alleged 
that Bennington had failed to provide any statistical analysis to prove 
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that it will be economically impacted if the licences were granted. 


Respondent’s Case: Bennington specializes in corporate transportation in the Greater 
Toronto Area. Its clientele includes financial, entertainment and other 
corporate entities that require service to the airport, road shows, 
sightseeing and other special requests.. Its level of ridership has 
steadily increased and will continue to rise if it is not challenged by 
other companies in the area. It alleged that Chessington provides an 


identical service and granting them a licence will have a negative 
impact on its operations. 


Decision: Chessington primarily operates sedans save and except for the one 
larger vehicle for which it is seeking these licences. In the Board’s 
opinion, the public support on file was adequate with respect to 
demonstrating a public need and convenience. Chessington was 
also ready, willing and able to provide the service if licensed. 


Bennington presented no evidence of any projected loss of business if 
these licences were to be granted. There were no allegations of poor 
service. 


The applications were granted. 


Applicant: Said A. Joho File No.: 46325 
o/a “Vandeluxe Shuttle Service” (“Vandeluxe”) 
Pembroke, ON 


Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 


Application: An application to transport passengers on a scheduled service 
between the City of Pembroke and the Town of Petawawa in Class “D” 
vehicles with a maximum seating capacity of 7 passengers exclusive 
of the driver. 


Applicant’s Case: Vandeluxe proposed an hourly service between Pembroke and 
Petawawa from early morning until late evening. Once established, 
it would introduce larger vehicles and the service would be beneficial 
to the community and create jobs as well. Under cross-examination, 
Vandeluxe was unable to satisfactorily respond with respect to 
projected revenues, maintenance and other operating costs. The 
Board also questioned the insurance costs, safety, the working 
capital and the passenger counts in the projected statements. 


Public evidence felt that the service would be good for the community. 
They suggested they would use the service, though infrequently, for 
recreational purposes and also to visit relatives. 


Respondent’s Case: Greyhound testified that it runs a service between Pembroke and 
Petawawa. Its passenger count has declined by 40% on this route 
over the years. Any loss of passengers to Vandeluxe would have a 
negative economic impact on its operations and could result in a 
reduction of service, a fare increase or abandoning the route entirely. 
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Greyhound alleged that Vandeluxe had proven absolutely no 
public need and the business plan was not realistic. 


Decision: In the Board’s opinion the public evidence was very inadequate, i.e. no 
regular use of the service even though they felt it was good for the 
community.. Despite a total of around 22,500 people listed in the two 
municipalities, the public support at the hearing was abysmal. 


The proposed business plan and the expectation of success was not 
based on a proper analysis. Vandeluxe did not comprehend the 
responsibilities of a licence holder under the Public Vehicles Acct, i.e. 
time-table, tariff of tolls, etc. The Board concluded that Vandeluxe 
would be unable to assume these responsibilities. It was also 
concerned that any erosion of ridership from Greyhound may result 
in the service being abandoned. 


The application was denied. 


Applicant: Silver Ride Ltd. (“Silver Ride”’) File No.: 46192-C 
Toronto, ON 
Respondents: 1. Greyhound Canada Transportation Corp. (“Greyhound”) 


2. Greyhound Lines Inc. 
3. Adirondack Trailways Ltd. 


Application: An extra-provincial application to transport passengers on a 
scheduled service between: 


1. Toronto and Albany, New York 
2. Toronto and Toledo, Ohio 
3. Toronto and Cleveland, Ohio 


Applicant’s Case: Silver Ride has been providing a non-stop express service between 
Toronto and Philadelphia and it was now endeavouring to provide a 
similar service to other cities. 


Twenty-four witnesses supported the application and can be ° 
summarized as follows: 


e they preferred a direct service and disliked changing buses, 
especially with luggage; 

e they have not used public services and preferred to use their 
Cars; 

e¢ some do use public services, though infrequently; 

e they have used the charter services of Silver Ride but not the 
scheduled service; 

e they would use the service to visit relatives and friends; 

e they supported the application even though they would not use 
the service; 

e some had never checked on Greyhound’s current services; and 

e they were supporting a fellow countryman. 
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A consultant for Silver Ride prepared the financial statements for the 
Business Plan included with the application. He stated that the 
income projections were conservative and some of the expenses had 
been reduced since filing the Business Plan. He could only advise 
as to the financial aspect and played no part in the narrative of the 
plan. Silver Ride would use 2 buses each in the operation between 
Toronto/Albany and Toronto/Toledo but could not advise the Board 
what would happen if there was a breakdown of the buses. 


The president of Silver Ride had found a niche market in their recent 
Philadelphia service. Silver Ride has the team and the financial 
capacity to commence the service if licensed. Silver Ride will create 
its own market and it will not compete with Greyhound. Whereas the 
sales would be slow initially, Silver Ride, over time, would make 
money. Itwas spending tremendously on advertising its service and 


the public was now aware of Silver Ride and appreciated its direct 
service. 


A Director of the company suggested that the low count on the 
Philadelphia run suggests that there will be no economic impact on 
Greyhound. The buses have a security system to ensure that there 
are no unauthorized stops. 


Respondents’ Case: Greyhound alleged that a direct service is not offered anywhere in 
North America because it is not viable and not profitable. Silver 
Ride’s service to Philadelphia was not viable based on its own 
monitoring of the service. In its business plan, Silver Ride stated that 
Greyhound enjoys 95% of the market and therefore Greyhound 
would not be economically impacted if the new licence was granted. 
Greyhound serves Albany, Cleveland and Toledo from Toronto. Three 
daily trips and one direct service is offered to Albany via Buffalo. 
Greyhound also runs seven daily trips to Cleveland via Detroit and six 
daily trips to Toledo. These buses also serve major cities in Ontario 
en route. Ridership on these runs has declined because of different 
reasons, i.e. 9/11, SARS, etc. There has been no demand for a direct 
service to these cities, which in any case, would not be viable for 
Greyhound. The business plan of Silver Ride was flawed in that. 
There were: 


many calculation errors on the worksheet; 

fuel statistics were inconsistent; 

salary and wages were low by industry norms, 

calculations for repairs and maintenance were questionable; 

there was no maintenance plan with the Business Plan; 

there were no facilities expenses and employee benefits were 

understated; 

e the projected ridership was not attainable; 

e the proposed business was not viable; 

e there was no public evidence from Albany, Cleveland and 
Toronto; and 

e there was no evidence from a mass of people expressing a need 

for the service. 
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Decision: As a scheduled service is a two-way service the Board notes that 
there was no public evidence from Albany, Toledo or Cleveland. The 
Board questions the success of the proposed service with only 
passengers from the Toronto area and rely on them for the return 
passenger load. The Board concluded that there was no public 
demand for the service from the public living in Albany, Toledo or 
Cleveland. Greyhound currently provides six daily trips to Toledo, four 
daily trips to Albany, one non-stop. It also offers seven daily trips to 
Cleveland. The Board concluded that the public evidence did not 
indicate an ongoing and regular need for the service. In fact the 
evidence was the public would only use it occasionally. There was 
very little quality of public need, it was very weak and inconsistent. 


The ridership projections were not realistic and just not believable. 
Based on the projected figures, the Board had serious doubts as to 
the feasibility of the service. The demand for the service from the 
public was poor at best and there did not appear to be any potential/ 
latent demand in the future. Greyhound is currently meeting the 
needs of the public. For the Board to introduce Silver Ride in areas 
where there exists no public demand would be an unjustifiable waste 
of resources and would inevitably result in a surplus of transportation 
capacity. The application was both premature and without ment. 


The application was denied. 


Applicant: _ The Little People’s Transportation File No.: 46318 
Corporation (“Little People’s”) 
Thornhill, ON 

Respondents: 1. Lisa F. Fera DeMorales 


o/a “Kids Kabbie” 
2. 1523627 Ontano Inc. 
o/a “Kid’s Limo” 


Application: Transportation of students between: 


1. points in the Regional Municipality of York 
2. points in the Regional Municipality of York and Toronto 


Restricted to the use of Class “D” vehicles. 


Applicant’s Case: Little People’s has been in business since 2003 and was only 
recently aware that they needed an operating licence. It offers private 
transportation services to students to and from school, day care, 
summer camp and home, and its objective is to establish an efficient 
door-to-door service by experienced/trained staff. It claims that this is 
an “ever growing industry” due to independent/altemative schools 
and two-income families. It has licensed drivers and a regular 
maintenance programme for all their vehicles. York Region is one of 
the fastest growing areas and the business is there for everyone. It 
refers business to its competitors when it is too busy and it gets 
business from areas where the respondents refuse to go. It distributes 


Ontario Highway Transport Board 2005 Annual Report . 26 


LL LN Ta a HA SLL EE LOT LIT SLIT) I a RE 
brochures, publishes a newsletter and considers the signage on its 
vehicles to be “travelling billboards”. Seventeen per cent of its 
business is in York and 83% between York, Markham and Toronto. 
Statements of support for the licence came from twenty-one parents 
as well as four additional letters covering a wide area. Its prices cover 


costs and will eventually make a profit. Because of a strong demand 
for its service, it operates year round. 


Respondents’ Case: Kids Kabbie stated that it serves York only and the service is identical 
to Little People’s. Its ridership has steadily declined in spite of new 
schools and new homes being built in the area. It has had to close 
down “boundaries in order to maintain the business”. The economic 
situation is very unstable and blames its decline on the competition 
from Little People’s. Kid’s Limo operates in the same territory as 
Little People’s but only operates vehicles with a maximum seating 
capacity of 12 passengers, exclusive of the driver. It claimed that its 
ridership has dropped since Little People’s commenced its operations 
and are incurring ever-increasing losses. It has lost its service for St. 
Michael’s Catholic School to Little People’s because of price cuts. 


Decision: Public support for the licence from twenty-five parents/guardians, in 
the Board’s opinion, was deemed to be adequate as it supported an 
area far larger than that served by the respondents. The Board 
concluded that the respondents offer a restricted service when 
compared to Little People’s. It serves the students in two school 
buses and it was therefore able to operate on longer runs and on 
consolidated routes, thereby eliminating the need for smaller vans 
and more frequent runs. Little People’s longer hours of operation 
definitely served the public need. 


The respondents provided no financial statistics with respect to its 
services in the area applied for, i.e. how much revenue would be lost 
if the licence was granted. Consequently, the Board was unable to 
ascertain the economic impact that the respondents will sustain 
because there was no basis for comparison. Little People’s operates 
2-3 charters each week, a service that the respondents do not do. In 
the Board’s opinion, the respondents would not be economically 
impacted in this area of service. 


The application was granted. 
Applicants: 1. Trentway-Wagar Inc. (“TWI”) File No.: 45687-RE(4) 
Peterborough, ON 
2. Pacific Western Transportation Inc. File No.: 26227-RE(1 
(“PW”) 
Mississauga, ON 


Respondents: 1. Viaggiatore Coach Lines Inc. (“VCL") 
2. All Canadian Coach Travel Inc. (“AC”) 


Application: These were applications under Sections 10 and 11 of the Public 
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Vehicles Act (“PVA”). The applicants alleged that VCL had not 
been carrying on business pursuant to its operating licences for a 
substantial period of time and also alleged that AC was transporting 
passengers without being the holder of an operating licence issued 
by the Board. 


Applicants’ Case: The applicants alleged that: 


e VCL failed to carry the prescribed amount of insurance 
continuously as there were gaps in the insurance coverage; 

e VCL’s U.S. authority had been cancelled because of lack of 
insurance; 

e AC had no licence of its own and was using VCL’s licence; 

e The validity of the Management Agreement was questionable as 
AC did all the work and VCL was inactive; 

e VCL did not operate continuously and there were times when the 
company was dormant; and 

e Both VCL and AC had deliberately misled the Board and their 
credibility was questionable. 


The applicants contended that VCL and AC had operated in 
contravention of the PVA and the operating licences of VCL should 
be cancelled. 


Respondents’ Case: They alleged that: 


e There was no evidence of dormancy during the hearing; 

e The management agreement between the respondents was 
valid and legal; 

e That VCL had faced dramatic financial setbacks due to 9/11, 
SARS, etc. and was forced to downsize its operations and 
consequently fell behind in its obligations resulting in lawsuits, 
etc.; 

e VCL and AC stated that at all times they ensured that they had 
the proper insurance in place; and 

e They made corrections where necessary to comply with 
licensing, financial and insurance requirements and at no time 
did they try to mislead the Board’s investigator. 


The respondents asked the Board to dismiss the applications. 
Decision: The Board had to deal with three allegations: 


1. that the VCL licences were dormant; 

2. that VCL allowed other parties to use its licences; and 

3. that AC was transporting passengers for compensation without 
the proper licence from the Board. 


The Board had four options: 


1. suspend the licence; 
2. cancel the licence; 
3. impose temporary or permanent conditions on the licence; and 
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4. order the transportation service to stop. 


Based on the evidence, the Board concluded that VCL did not have 
the proper insurance coverage from January 4, 2003 to March 18, 
2003 and from June 14, 2003 to May 20, 2004. 


e The Board stated that VCL failed to make payments as required 
and the insurance company cancelled the policy. 


e The Board stated that operating a passenger transportation 
business without insurance was a very serious offence as it put , 
the lives of the travelling public at great risk. The flagrant 
violation by VCL was totally irresponsible and it must be held 
responsible for its disregard of its responsibilities as a licensed 
carrier and a member of the motor coach industry. 


e The Board concluded that the Management Agreement between 
AC and VCL was a valid one; however, the Board concluded that 
for a brief period of time prior to April 1, 2004, it was running a 
business without an operating licence. 


e The Board was mindful that at all times AC ensured that there 
was insurance in place. 


The Board ordered that: 
1. All operating licences of VCL be cancelled; and 


2. AC cease operating in contravention of the Public Vehicles 
Act. 
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Ontario Highway Transport Board 2006 Annual Report 


TO: The Honourable James K. Bartleman 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
31, 2006. 


Respectfully submitted, 


o73) a 
: ge ae Oe 
oe J 


Donna H. Cansfield 
Minister 
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To: |The Honourable Donna H. Cansfield 
Minister of Transportation 


Sir: In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for 
the calendar year ending December 31, 2006. 


Respectfully submitted, 


Z, Ganley 


Gary R. Stanley 
Chair 


a 
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The Board 


The Board is constituted by virtue of and in accordance with the provisions of the 
Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi- 
judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 
and the Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 (3: Supp.), the Board 
controls entry and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, into, out of, within and through 
Ontario. 


Members of the Board (as at December 31, 2006) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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Message from the Chair 


The Ontario Highway Transport Board (“Board”) administers the Ontario Highway Board 
Act, the Public Vehicles Act and the Motor Vehicle Transport Act (federal). The Board is 
empowered to control the entry into and maintain an orderly development of the business 
of transporting passengers for compensation in public vehicles, both within Ontario and to 
and from other jurisdictions. 


The Board reports to the Minister of Transportation and its stakeholders are the for-hire, 
public vehicle operators. 


The Board primarily deals with two types of applications - applications for new or extended 
authority and applications under Sections 10 and 11 of the Public Vehicles Act. Section 10 
applications deal with the suspension or cancellation of existing operating licences and 
Section 11 applications deal with unlicensed operations. 


After examining all the documentation submitted by the applicants, the Board may 
determine that a written hearing will satisfy the requirements of natural justice and an oral 
hearing to determine the matter is not necessary. This process dramatically decreases the 
costs to the parties, the time involved is minimal and the decisions are issued promptly. 


In other applications, where the Board decides this not to be the case, a public hearing is 
held to determine the matter. These hearings are conducted throughout the province and 
at the convenience of the parties involved. The Board has initiated the practice of holding 
night hearings to accommodate the applicants and their public witnesses. Many of these 
hearings are conducted without the use of legal counsel thereby reducing the over-all costs 
for the participants. 


Applications are processed expeditiously and Board hearings are scheduled promptly 
subject to the availability of the parties. 


The Board attempts to meet its target of rendering a decision within fourteen days of a 
public or written hearing. | am pleased to report that during 2006, this target was 
achieved. 


The Board continues to receive a number of complaints, lodged by the industry under 
Sections 10 and 11 of the Public Vehicles Act, against limousine companies. These 
complaints have alleged that certain limousine companies, particularly those operating 
the large stretch-limousines, were not properly licensed as public vehicles. This has 
resulted in an influx of applications for public vehicle operating licences. 
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The application process of the Board is intended to be self-financing and our top priority 
is efficient service to both the public and the industry. We continue to operate with part- 
time administrative staff and hearing expenses are recovered from the participants. 


| expect the number and similar type of hearings to continue. The Board will continue its 


efforts to ensure that Ontario public vehicle operators operate legally and provide a 
transportation system that will be of benefit to the public. 


Gary R. Stanley 
Chair 
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Organizational Chart 


(at December 31, 2006) 


Chair 
Gary R. Stanley 


| | Board Member | 


Board Secretary/Manager 
Gilles Morin | 


Felix D’Mello 
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Case Review & Information Officer 
Donna Sunn 


Pate tat asbisSOCN YAMS Rt ARR ALS COL MR REE PAROLE AN LON A RON NAN Re Nr 


| 
i 


a 


| Secretary to Chair, Board Secretary & Member 
| Mary Homatidis 


| 
Ie catenatum oan aa cat EEE 


Secretary ‘ot 
| Kelly Woon 


| Systems Clerk 
Ruth Montgomery-Catalano 
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FINANCIAL INFORMATION 


Revenues/Recoveries 
Filing Fees 

Costs Assessed at Hearings 
Special Authorities 

U.S. Exchange 


Total 


Expenses 


Salaries, Wages and Benefits 
Travel and communication 


Equipment and supplies 


Total 


Net Cost of Board’s Operations 


2006 
$116,816 
38,872 
3,373 
cans 833 


$ 159,894 


$ 332,425 
29,942 


67,320 


$ 429.687 


$ 269,793 
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2005 
$ 105,840 
22,639 
5,770 

E21 Gs 


$ 137,065 


$ 318,430 
Zo Ge 


12,542 


$ 416,754 


$ 279,689 


Applications Received 


Temporary 


Transfer 15 12 12 39 
i 
162 27 155 344 
Legend: 
PV Public Vehicle Applications (Intra-Provincial Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


O1U.S.A. @ Other Provinces 


APPLICANTS’ HOME BASE 


U.S.A. 16 
Other Provinces 9 
TOTAL 25 
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Applications Received by Region 


Northwestern 


Manitoba 
1 
5 
} 
i 
| 
| 
} 
H 
H 
Outside Ontario 36 
Manitoba 1 
New Brunswick 2 
Quebec 14 
Nova Scotia 1 
ULS.A. 18 
Ontario-Regional Boundaries 
Central Region 160 
Barrie 1 
Durham 10 
Halton 7 
Hamilton 6 
Niagara 11 
Peel 42 
Toronto 41 
York 40 
Eastern Region 52 
Frontenac 3 
Haliburton 1 
Hastings 3 
Lennox & Addington 1 
Northumberland 1 
Ottawa-Carleton 28 
Peterborough 6 
Renfrew A 
Stormont, Dundas & 
Glengarry 5 


Northern 
4 


Northern Region 


Cochrane 
Sudbury 


Northwestern Region 


Algoma 
Thunder Bay 


Southwestern Region 


Brant 
Bruce 
Chatham-Kent 
Essex 
Grey 
Huron 
Lambton 
Lanark 
Middlesex 
Oxford 
Simcoe 
Waterloo 
Wellington 


87 


es 
[oe>) 


N 
NNANMWONNNWOD 


Central 
160 


Southwestern 
87 


Quebec 
14 


New Brunswick 


fi 
Nova Scotia 
1 
Eastern 
52 
U.S.A. 
18 
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Summaries - Applications Under Sections 2, 10 & 


11 of the Public Vehicles Act 


The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 2, 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging contraventions of the Public Vehicles Act, and 
Regulations by licensees, non-licensees or by arrangers of bus transportation 
services using unlicensed carriers. Following written or oral hearings, the Board 
may impose sanctions i.e. cancel, suspend or impose conditions on licences and/or 
order that the operation that caused the contravention stop. 


NAME/ADDRESS 


1017190 Ontario Inc. 
o/a “Boulevard Limousine” 
Cambridge, ON 


1050241 Ontario Inc. 
o/a “Bell CT Limousine” 
Brantford, ON 


1103030 Ontario Limited 
o/a “Allstar Limousine Service” 
London, ON 


1374525 Ontario Inc. 

o/a “Ottawa Limousine Service” and 
“Elite Limousine” 

Ottawa, ON 


1425052 Ontario Limited 
o/a “Hollywood Limousine & Casino Packages” 
Sault Ste. Marie, ON 


2027377 Ontario Inc. 
o/a “Crystal Limousine Service” 
Windsor, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 
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NAME/ADDRESS DECISION COSTS 
ASSESSED 

4015541 Canada Inc. Ordered to stop services $300.00 

o/a “Maestro Limousine” 

Gatineau, QC 

6073115 Canada Inc. Ordered to stop services $300.00 

o/a “Ascendia Limousine Service” 

Hamilton, ON 

968402 Ontario Ltd. Ordered to stop services $300.00 


o/a “Central Taxi” 
St. Catharines, ON 


AAA Sedan Limousine Service Limited Ordered to stop services $300.00 
1384 Main Street East 

Hamilton, ON 

Thomas Ackford Ordered to stop services $300.00 


o/a “Red Line Limousine Service” 
Cambridge, ON 


Alagash Investments Limited Ordered to stop services $300.00 
o/a “Estate Limousine Services” 
Sault Ste. Marie, ON 


Salih Kamil Majeed Al-Shimmary Ordered to stop services $300.00 
Ruthven (Town of Kingsville, ON 


Amigo Limo Inc. Ordered to stop services $300.00 
Pickering, ON 
Donald Basso Ordered to stop services $300.00 


o/a “Basso Limousine” 
Peterborough, ON 


Bay Limousine Services Inc. Ordered to stop services $300.00 
and/or Bay Transportation Services Inc. 
Hamilton, ON 

13 
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NAME/ADDRESS 


Bay Street Executive Limousine Services Inc. 
Toronto, ON 


Marc Belisle 
o/a “Lac Leamy Limousines” 
Gatineau, QC 


J.P. Bentley Enterprises Inc. 
Georgetown, ON 


Michael Biniaminov 
o/a “5 Star Limo” 
Thornhill, ON 


Hermand D. Boehmer 
o/a “Hermi’s Limousine Service” 
Cambridge, ON 


James Bonham 
o/a “Elite Limousine Service” 
Brussels, ON 


Bramalea Superb Limousine Livery Service Inc. 
Brampton, ON 


Brampton Limousines Inc. 
Brampton, ON 


Mr. Tommy Browne 
o/a “L & B Limousine” 
Hamilton, ON 


Business Class Limousine Service Inc. 
Toronto, ON 


James Byers 
o/a “Byers Limousine Service” 
Iroquois, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 
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NAME/ADDRESS 


Capital Limousine Services Inc. 
Gloucester, ON 


Champagne Limousine 
North York, ON 


Charles E. Ciraolo 
o/a “CEC Limousine Service” 
Waterdown, ON 


Robert & Graham Clarke 
o/a “Toronto Funeral Coach” 
Toronto, ON 


Clements Limousine Service Ltd. 
Mississauga, ON 


Derek Clermont 
o/a “Executive Limousine and Sedan Service’ 
Ottawa, ON 


Corporate Tours Canada Inc. 
Ancaster, ON 


County Transportation Services Inc. 
Smiths Falls, ON 


Crown Limousine Service Inc. 
Toronto, ON 


Crown Royal Limousines Inc. 
Mississauga, ON 


Damigo Enterprises Inc. 
o/a “Mirage Limousine Services” 
Guelph, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 
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NAME/ADDRESS 


lan Patrick De-Gannes 
o/a “Ambience Limousines” 
Cambridge, ON 


Mandeep & Hardeep Singh Deol 
o/a “Deol Limousine Service” 
Brampton, ON 


Desmond Dias 
o/a “Desmond’s Limousine Service’ 
London, ON 


Dick’s Taxi 
Leamington, ON 


Edwin Doiron 
o/a “Edwin’s Limousine” 
Everett, ON 


Terry Dolan 
o/a “Royal Limousine Niagara” 
Welland, ON 


Stephen J. Doughty 
o/a “Barrie Toronto Van Pool” 
Brampton, ON 


Fotini Efpatridis 
o/a “Leave It To Us Weddings’ 
Toronto, ON 


Elite Limousines Sault Ste. Marie Limited 


Sault Ste. Marie, ON 


Enchanted Limousine Services Inc. 
Mississauga, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$750.00 to 
the Board 
$900.00 to the 
Complainant 


$300.00 


$300.00 


$300.00 
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NAME/ADDRESS 


Entertainment Express Limousine and Luxury 
Coach Inc. 

Dearborn Heights, Michigan 

U.S.A. 


John Henry Feeney 
o/a “Rode Star Limousine & Tours” 
Toronto, ON 


David and Marilyn Ferguson 
o/a “Brentwood Livery” 
Waterloo, ON 


John and Cathy Gibson 
o/a “Rouge Valley Limousine Service (2001)” 
Toronto, ON 


Michael James Giovinazzo 
o/a “G’s Limousine” 
Kitchener, ON 


Henrique Goncalves 
o/a “No Limit Limousine” 
Toronto, ON 


Good Day Limousine Service Ltd. 
Brampton, ON 


Mark Greenhorne 
o/a “Pandabear Express Limousine Service” 
Colborne, ON 


Xiao Biao Guo 
NorthYork, ON 


Farooq Hanjra 

o/a “Car Pool Daily Service” and “Daily Ride 
Between Toronto & Montreal Just $45” 
Toronto, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$500.00 


$1,000 to 
the Board 
$500 to the 
Complainant 
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NAME/ADDRESS DECISION COSTS 
ASSESSED 

Richard Henthorn Ordered to stop services 

o/a “Rick’s Car Service” $300.00 

Toronto, ON 

Arlene and Brian Horton Ordered to stop services $300.00 


o/a “A.M.H. Limo” 
Cambridge, ON 


Robert Leonard Ordered to stop services $300.00 
o/a “Grey Highlands Limousine and 

Transportation Services” 

Markdale, ON 


Limoscenes Inc. Ordered to stop services $300.00 
Ancaster, ON 


Salvatore Lucchese Ordered to stop services $300.00 
o/a “Sound Samsation Entertainment” 
Guelph, ON 


Majestique Limousine Services Inc. Ordered to stop services $300.00 
Concord, ON 


Patrick Malloy Ordered to stop services $300.00 
o/a “ShamrockLimo Services” 
Greely, ON 


Marshall Holdings LLC Ordered to stop services $300.00 
o/a “Country Club Limousine” 

Bloomfield Hills, Michigan 

U.S.A. 


Marview Limited Ordered to stop services $300.00 
o/a “Whispers Limousine Service” 
Newmarket, ON 


Melvyn McKay Ordered to stop services $300.00 
o/a “McKay's Taxi” 
Petawawa, ON 
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NAME/ADDRESS 


Nelson Medeiros 
o/a “Advantage Limousine” 
Toronto, ON 


Men In Black Limousine Services Ltd. 
Brampton, ON 


Lucy Menton 
o/a “Ed’s Limousine Service” 
Mississauga, ON 


Faiyaz Mohammad 
o/a “Lim 4 U” 
Mississauga, ON 


Michael Neudorf 
o/a “Luxury Limousine” 
Niagara Falls, ON 


Niagara Classic Cars Ltd. 
Niagara-on-the-Lake, ON 


Old Colony Student Transportation 
Wheatley, ON 


Olympic Limousine Ltd. 
Toronto, ON 


Demetrios & Jeffrey Orphanos 
o/a “Legacy Limousines” 
Ottawa, ON 


Paramount Limousine Service Inc. 
Toronto, ON 


Platinum Limousine Service Inc. 
Cambridge, ON 


Ontario Highway Transport Board 2006 Annual Report 


DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


ASSESSED 


NAME/ADDRESS 


Liisa Quinn 
o/a “Simple Life Limousine” 
Lakefield, ON 


Regal Limousine Services Inc. 
Burlington, ON 


Rendez-Vous Limo Services Inc. 
Mississauga, ON 


Request Limousine Services Inc. 
Whitby, ON 


Gaetan Sauve 
o/a “All VIP Limousine Service” 
Alexandria, ON 


Peter Schaj 
o/a “Nite Lite Limousine Service” 
Sudbury, ON 


John Sears 
o/a “Class Above Limousine” 
London, ON 


Senzel Limousine Service Inc. 
Etobicoke, ON 


Michael Sharples 
o/a “Caledon Limousine Service” 
Brampton, ON 


Farhad Siassi 
o/a “Art Limousine Service” 
Richmond Hill, ON 


Silver Ride Ltd. 
Toronto, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$500 to the 
Board 
$900.00 to the 
Complainant 
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NAME/ADDRESS 


Barry Simmons 
o/a “Ambassador Limousine Service” 
Peterborough, ON 


John Sparkes 
o/a “Sparkes Luxury Limousine Service” 
St. Catharines, ON 


Wayne and Jacqueline Stach 
o/a “A Royal Treatment Limousine” 
Carleton Place, ON 


Star’s Limousine Corp. 
Toronto, ON 


Student Transportation of Canada Inc. 
Breslau, ON 


Federation of Students, University of Waterloo 
Waterloo, ON 


Jean Souliere 
o/a “Fleetwood Ground Transportation” 
Vars, ON 


Southampton Limousine Inc. 
St. Catharines, ON 


Superior Limousine Service Inc. 
Mississauga, ON 


Kasar Tabasum 
o/a “Parkview Limousine Services” 
Mississauga, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COosTs 
ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$2,500.00 to 
the Board 

$5,000 to the 
Complainant 


No costs 
assessed 


$300.00 


$300.00 


$300.00 


$300.00 


21 


NAME/ADDRESS 


Toronto Towncar Inc. 
Mississauga, ON 


Two of a Kind Limousines and Exotic 
Car Rentals Inc. 
Woodbridge, ON 


Ultra Limousine (York) Ltd. 
o/a “Mr. Stretch Limousine” 
Sharon, ON 


Lisa and Peter Karl Weileder 
o/a “K-W Limousine” 
Kitchener, ON 


White Dove Limousine & Coach Inc. 
Kitchener, ON 


Helen Williams 
o/a “Heritage Limousine” 
Petrolia, ON 


Worldwide Corporate Limousine Service Inc. 
Toronto, ON 


Greg Young 
o/a “Greg Young Limousine Service” 
Metcalfe, ON 
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DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


COSTS 


ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
Sanctions and reviews that were adjudicated by the Board in the 2006 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Public Vehicles Act: P.V.A. 

Motor Vehicle Transport Act: M.V.T.A. 

Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals 


and departures. 


Chartered Trip: A bus transportation service exclusively for a group of 
persons going on a trip. 


Applicant: 4260252 Canada Inc. File No: 46226/A 
o/a “Prestige Limousine Service” and 
“Derek’s Executive Coach” (“Prestige’’) 
Gloucester, ON 


Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 


Applications: Intra and extra-provincial applications to transport passengers on 
chartered trips from Ottawa. 


Applicant’s Case: Prestige alleged that it offered the public a unique service, i.e. its 
vehicles were unmarked with no signage on the sides, drivers wore 
shirts and ties instead of uniforms, offered a door-to-door service and 
also carried the passengers’ luggage. The public demanded a larger 
vehicle and hence the purchase of a 48-seat passenger bus. Most of 
the work was inside Ottawa. Any moves beyond Ottawa were 
undertaken based on the All Call Rule established by the Board. 
Prestige did admit that it had operated without the proper authority for 
about three months. This was due to a misunderstanding because it 
assumed that it had all the necessary licences until it was advised 
otherwise. Prestige always abided by the law and that is why the 
applications were filed. Its prices were comparable to other carriers, 
it employed two drivers and offered a variety of equipment to serve the 
public need. It has removed the washroom in the new bus and this 
reduced the vehicle to a Class “B” bus as defined in the Regulations. 
Four public witnesses testified in support of the applications: a 
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limousine/wedding planner, two transportation services and the 
Canadian Medical Protective Association. They would want the 
services of Prestige extensively because it was accessible, flexible 
and “A-1”. Prestige offered comparable and flexible rates, catered to 
the embassy business and has a “fully dressed chauffeur” and not 
just a bus driver in uniform. Greyhound’s services were not utilized 
because of the bus driver uniforms and the logos on the sides of the 
buses. The witnesses all testified that they wanted an executive style 
vehicle that Prestige provided. 


Respondent’s Case: Greyhound testified that it had sufficient equipment available in the 
Ottawa area to serve the public need. It stated that last minute 
demands for service, especially in peak periods, was always a 
concern for all carriers. Tourism was down by 17% and it had a 
decrease in charter revenues from the previous year. The introduction 
of another carrier in the area would have an economic impact on its 
operations. Based on the projected revenues of Prestige in its first 
year of operation, Greyhound would be hard-hit and subsequently may 
have to lay off its employees. Greyhound stated that the public 
evidence did not support the applications and therefore the 
applications should be denied. 


Decision: Public need, the ability of the applicant and the economic impact on 


the respondent if the licences were granted were the factors 
considered by the Board when making the decision. 


The Board concluded that Prestige did not knowingly operate without 
the proper authorities and that it quickly rectified the situation by filing 
the proper applications. Prestige offered a more personalized service 
than that offered by Greyhound. 


All the evidence presented by Greyhound pertained to business in 
Class “A” vehicles. Prestige used a Class “B” coach. Consequently, 
the Board concluded that Greyhound would continue to enjoy its 
existing business and would not be economically impacted by Prestige 
if the licences were granted, as the markets to be served were 
different. 


The applications were granted. 


Applicant: Can-Am Express Inc. (“Can-Am”) File No: 45942-G 
Thornhill, ON 
Respondents: 1. Tourist Coach Line Inc. (“Tourist”) 
2. Greyhound Canada Transportation Corp. (“Greyhound”) 
3. Adirondack Trailways Ltd. (“Adirondack”) 
4. Trentway-Wagar Inc. (“Trentway”) 


Application: An extra-provincial application to transport passengers on a 
scheduled service between the Regional Municipality of York, the 
City of Toronto and the City of New York in the United States of 
America. 
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Applicant’s Case: The applicant's proposed service would be on Thursdays and 
Sundays and directed to serve the Orthodox Jewish Community. The 
service would cater to their needs, i.e. stops for prayers, separate 
seating for men and women and also provide kosher food. 


Nine public witnesses testified in support of the application. Their 
evidence could be summarized as follows: 


¢ must meet the religious requirements of the passengers; 

e separate seating arrangements for men and women should be 
made available; 

e kosher food should be provided; 

e the passengers would not travel with bus companies that would 
not cater to their special needs; 

e passengers must have a modest dress code; 

e the communities, in the area applied for, were growing both in the 
U.S.A. and Canada and they travelled back and forth for family 
reasons; 

e the services provided by Tourist was not satisfactory because of 
the inconvenience of the drop-off points and also not meeting the 
religious requirement; 

e the public would not use the services of Greyhound and Trentway 
as they did not meet the public needs; and 

e Can-Am would respond to the community requirements and 
therefore they supported the application. 


Can-Am stated that: 


e more buses would be purchased if the application was 
successful; 

e it would meet all the requirements of the Orthodox Jewish 
Community, i.e. separate seating, prayer stops and kosher food; 

e if successful in getting the licence, the proposed service would 
have no economic impact on the operations of Trentway and 
Greyhound as its pick-up points were too far from their terminals; 

e the Jewish Community is very large and there is sufficient 
business for both Can-Am and Tourist to enjoy; 

e under cross-examination, Can-Am did admit that it was not 
cognizant with respect to revenues, ridership, expenses, wages, 
benefits, repairs, etc.; 

e itwas also aware that operating licences were not issued to cater 
to a specific community and that licences were issued to serve 
the general public at large; and 

e Can-Am agreed to be limited to no more than five vehicles if the 
licence was granted and also limit its areas of service so as to not 
impact the respondents. 


Respondents’ Case: Tourist stated that it provided an identical service to that proposed by 
Can-Am. It catered to the Jewish Community and met the religious 
and other requirements of the public. Tourist operated very rarely with 
full loads and most of the time the buses ran at less than full capacity. 
lf Can-Am were to take away ten passengers a week from Tourist, it 
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would be operating at zero profit and hence its opposition to the 
application. Tourist alleged that Can-Am presented no evidence of 
the viability of the proposed service and it had not established a prima 
facie case with respect to proving that there was a public need for the 
service. There was no demand from the public that would ride the 
bus. All the witnesses that testified did not travel by bus. Tourist was 
able to meet the needs of the public and any “head to head” 
competition would be detrimental to its operations. 


Trentway stated that the undertaking by Can-Am to restrict its services 
to a certain small market segment was not enforceable and 
consequently the application should be dismissed. There was no 
need expressed from the travelling public and the financial projections 
of the proposed endeavour were totally inadequate. There were no 
market projections, passenger volumes, fares, etc. Trentway 
alleged that the application should be dismissed for two reasons: 
there was no public need and it would be poor public policy to issue a 
licence to only a segment of the public rather than to all members of 
the travelling public. 


Greyhound reiterated that to issue a licence only to a certain segment 
of the public would be illegal and obnoxious. A public vehicle service 
is open to any race, religion, sex, colour, clothing, etc. and cannot 
preclude any person from using the service because of these factors. 
There was no public evidence from the users of the service i.e. how 
often the services are required, past usage, complaints about the 
current service, etc. There was no information about anticipated 
volumes and revenues and the application was consequently deficient 
and should be dismissed in its entirety. 


Decision: The Board considered the public need, the viability of the proposed 


service and the economic impact on the respondents when making 
the decision. 


Public Need 


In order for the Board to make its decision, it must hear from actual 
users of the proposed service, i.e. whether the needs are regular, are 
the users students, seniors, families, commuters, etc. and if the 
service required is a two-way service or otherwise. The Board heard 
from witnesses representing the Orthodox Jewish Community but 
none of them were users of the public inter-city bus service. There 
was no evidence whatsoever from user witnesses that expressed a 
need for an ongoing and regular bus service. There is a threshold to 
meet the statutory test of public need and convenience and in this 
respect, the applicant simply failed the test. 


Viability of Proposed Service/Economic Impact 


There was a total lack of evidence with respect to the viability of the 
proposed service and market sustainability. Consequently, the Board 
could not determine if the proposed operation would be viable. The 
Board concluded that, to introduce a new licensee where there was no 
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public demand and no information as to the viability of the proposed 
service, was an unjustifiable waste of resources and would inevitably 
lead to a surplus of transportation capacity. In the Board’s opinion, the 
tela Service was not viable and could not be sustained by the 
market. 


The Board also endorsed a previous Board Decision, i.e. a public 
vehicle service is for all Canadians and to do otherwise would be a 
dangerous precedent and contrary to public policy. Canadians have 
an inherent right to choose the services of any available licensed 
Carrier. 


Based on the evidence, the application was denied. 


Applicant: Greyhound Canada Transportation Corp. File No: 46486-RE(1) 
(“Greyhound”) 
Toronto, ON 

Respondent: Stephen J. Doughty (“Doughty”) 


o/a “Barrie Toronto Van Pool” 


Application: Greyhound alleged that Doughty was transporting passengers in a 
public vehicle without the necessary operating licence from the Board. 


Applicant’s Case: Greyhound alleged that: 


e Doughty was providing a daily service between Barrie and 
Toronto in a vehicle with a seating capacity of fifteen 
passengers. Contrary to Doughty’s opinion, the vehicle in 
question did not qualify as a car pool vehicle which is defined in 
the Regulations as a vehicle with a seating capacity of not more 
than 12 passengers; 

e twas nota car pool vehicle but instead it was a public vehicle. 
Doughty was therefore operating a public vehicle without the 
proper authority; 

e As the vehicle was driven by several individuals, there was also 
cause for public safety concerns; 

e Doughty’s operation lacked the proper insurance, a Commercial 
Vehicle Operator's Certificate and other municipal and provincial 
licensing, driver qualifications, etc.; and 

e Doughty was advertising on the side of the vehicle, giving an 
appearance of a public vehicle operation which it did not have. 


Greyhound asked the Board to Order that: 
1. the operation cease immediately; 


2. the advertising on the side of the van, be removed; and 
3. award its legal costs. 


Respondent’s Case: Doughty stated that: 
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e he was unaware that he required an operating licence to run his 
service; 

e he would remove one seat and reduce the seating capacity of the 
vehicle to conform to the definition of a car pool vehicle. In doing 
so, he would be exempt from the requirements of obtaining a 
public vehicle operating licence; 

e he would also remove the advertising from the side of the bus; 


and 
e he pled guilty to operating a public vehicle without the proper 
authority. 
Decision: Based on the evidence, the Board ordered that the current 


operation cease immediately. Costs were also awarded. 


Applicant: Trentway-Wagar Inc. (“Trentway”) File No.: 46685-RE(1) 
Peterborough, ON 


Respondent: Faroog Hanjra 
o/a “Car Pool Daily Service” and 
“Daily Ride Between Toronto & Montreal Just $45” 


Application: Trentway alleged that Mr. Hanjra was transporting passengers 
without the necessary operating licence from the Board and 
consequently, he was operating in contravention of the laws of 
Ontario. 


Applicant’s Case: Trentway stated that: 


e Mr. Hanjra was providing a service between Toronto and 
Montreal with some intermediate stops en route; 

e Mr. Hanjra did not have the proper licence to provide this service; 

e Mr. Hanjra’s website revealed the fare structure for the service 
and the method of payment; 

e the service did not qualify as a car pool as defined in the 
Regulations but instead it was a public vehicle service; and 

e as Mr. Hanjra was operating in contravention of the Public 
Vehicles Act, Trentway, requested the Board to issue an Order 
to cease operations immediately and also award its costs for 
expenses incurred in making the application. 


Respondent’s Case: Mr. Hanjra stated that: 


e he was in the business to help himself financially and to assist 
people who could not afford to pay regular bus and train fares; 

e he had been advised that he required no licence if he ran a car 
pool service and he maintained that his operation was a car pool 
service; 

e the public supported his service and he had received many 
letters of appreciation from them. He felt that the public should 
be able to choose how they travel and the price they pay for the 
transportation; and 


Ontario Highway Transport Board 2006 Annual Report 28 


IME A ESE SSE SS SGT SS IPN CD TST PEL i SEPA pra se SBN PR YAS cee 


e he genuinely believed that he was doing no wrong and was 
operating in compliance with the laws of Ontario. 


Decision: The respondent’s defence was that he operated a car pool vehicle 
as defined in the Public Vehicles Act and consequently he was 
exempt from having to obtain an operating licence. The Board stated 
that car pool vehicles only authorize the transportation of commuters. 
The Oxford dictionary defines a commuter as “a person who 
commutes to work” and commute is defined as “travel by public or 
private conveyance between one’s home and one’s place of work”. 
A commuter is further defined as “a person who travels some distance 
to work, especially from suburbs to the centre of a city by car or public 
transit”. 


In the Board’s opinion, the passengers - travelling by Mr. Hanjra’s 
service are not travelling back and forth to work on a daily or regular 
basis. Accordingly, in the Board’s opinion, Mr. Hanjra’s service was 
not a car pool service. It is a public vehicle service for which Mr. 
Hanjra is not licensed in Ontario and he is therefore operating in 
contravention of the Public Vehicles Act. 


The Board was concerned about the safety of the lives of the people 
of Ontario who use unlicensed carriers, the quality of the drivers and 
the lack of insurance coverage. The Board emphasized that the 
unlicensed carrier was not subject to a higher power, safety audits, 
annual brake and maintenance inspections. The fees charged are 
inexpensive. Tragically, should there be an accident, the public 
would suffer as evidenced in 2000 at Prescott where six passengers 
were killed travelling in a van operated by an unlicensed carrier. 


On the contrary, a passenger travelling with a licensed carrier has 
the peace of mind that he/she is travelling in a safe, well maintained 
vehicle operated by a trained professional driver. 


There is a regulatory system in place in the Province of Ontario to 
ensure that vehicles are safe and to thereby ensure the safety of the 
public. Mr. Hanjra is operating in contravention of that system. 


The Board ordered that the service stop with immediate effect 
and costs were also awarded. 


Applicant: Limo/Van Services Inc. (“Limo/Van’’) File No.: 46810-A 
Aurora, ON 
Respondents: 1. Hammond Transportation Ltd. (“Hammond”) 


2. Floyd Sinton Limited (“Sinton”) 


Applications: Intra and extra-provincial applications to provide chartered trips from 
points in Toronto, Hamilton, York, Peel, Durham, Halton and Niagara 
Regions and the Counties of Northumberland, Simcoe and Grey in 
Class “D” vehicles each having a maximum seating capacity of 
twelve passengers exclusive of the driver. 
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Applicant’s Case: The applicant was incorporated in 2005 and operated a one-of-a-kind 
Mercedes Sprinter limousine, the only one in Ontario. It is a unique 
vehicle with an inside clearance of six feet. This in turn provides easy 
access to all its clients, particularly for brides. Should the demand for 
this type of vehicle increase, Limo/Van anticipates acquiring an 
additional one. Service has been provided to the public in all the 
areas applied for. Based on the evidence on file, Limo/Van has no 
intention of expanding into Simcoe County, the respondents’ 
territory, but wants to be legally licensed to provide the service to any 
calls from that area. Limo/Van summarized that it’s a little one-man 
operation, and it would only have a minute economic impact on the 
two respondents’ operations and the applications should be granted. 


Respondents’ Case: The respondents’ primary interest in the applications was chartered 
trips originating in Simcoe County. Hammond has been in business 
since 1944 and operates out of Simcoe County in all class of vehicles, 
including limousines, town cars and executive vans. Its charter 
business subsidizes unprofitable line runs, and another charter carrier 
in Simcoe County would impact their revenues and services. 


Sinton alleged that its limousines are currently the most under- 
utilized equipment in their fleet with less than 20% utilization at certain 
times of the year. Sinton alleged that the public support was weak 
and the applications should be denied. 


Decision: As Simcoe County was the only area contested by the respondents, 
the balance of the applications was granted. With respect to Simcoe, 
the Board determined that contrary to the respondents’ submissions, 
Limo/Van did provide evidence of a public need. Limo/Van was 
offering the public a service in a very unique vehicle that neither of the 
respondents could provide. The vehicle offers easy access and in the 
Board’s opinion, the public is entitled to the use of this unique type of 
vehicle. 


To gauge the economic impact of an application on existing carriers, 
the Board stated that it must be provided with financial evidence to 
support these allegations. To state that it suffered seasonal 
fluctuations is an industry norm. However, no specific economic 
impact facts were provided by the respondents. As Limo/Van’s home 
base is in York Region, the Board concluded that its business in 
Simcoe County would be sporadic at best and would therefore have 
no economic impact on the respondents. 


The applications were granted but limited to two public vehicles 
in Simcoe County. 


Applicant: Greyhound Canada Transportation File No.: 46192-RE(1) 
Corp. (“Greyhound”) 
Toronto, ON 

Respondent: Silver Ride Ltd. (“Silver Ride”) 
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Application: An application under Sections 10 & 11 of the Public Vehicles Act 
alleging that Silver Ride had discontinued its authorized scheduled 
service between Toronto and Philadelphia and was consequently 
operating in contravention of the regulations. 


Preliminary: The respondent failed to attend the hearing at the appointed time. 
When contacted by the Board, the president of Silver Ride stated that 
he was sick and unable to attend the hearing and was seeking an 
adjournment. He would also be seeking the services of a lawyer. 


Applicant’s Case: Greyhound advised the Board that: 


e the Hearing Notice clearly stated that the hearing may proceed in 
the absence of any party; 

e since the original complaint, it is now known that 50% of the 
shares of Silver Ride had been transferred to a new investor 
without the statutory approval of the Board; 

e the hearing should proceed in the absence of the respondent; 

e however, should the Board consent to the adjournment, the 
Board should issue an Order for interim suspension of the 
licences of Silver Ride until the original complaint and the share 
transfer application were dealt with by the Board; and 

e Greyhound also sought its costs in the proceedings. 


Decision: The Board referred to the Hearing Notice which clearly advised all the 
parties that should they not attend the hearing, the Board may proceed 
in their absence without any further notice. The Board was disturbed 
that in spite of the Notice, Silver Ride did not endeavour to contact the 
Board with respect to their absence at the hearing. The Board was 
also cognizant that Silver Ride had failed to pay its outstanding costs 
to the Board, and even more serious, that notification had been 
received by the Board from an insurance company terminating the 
insurance policy of Silver Ride. Consequently, the financial future of 
Silver Ride was a major concern to the Board. 


Due to the serious nature of the possible outcome of the hearing, and 
keeping in mind the interest of natural justice, the Board granted the 
request for an adjournment. 


An Order for adjournment was issued as follows: 


1. the public and extra-provincial operating licences of Silver Ride 
were immediately temporarily suspended; 

2. anapplication for the approval of the transfer of shares was to be 
filed with the Board immediately; and 

3. the matter related to the share transfer approval and the matter 
that was adjourned was to be dealt with by the Board by June 21, 
2006. 


In addition, costs were also awarded to Greyhound. 


Silver Ride was also advised that if it failed to comply with the 
conditions of the Order, it could result in the cancellation of its intra 
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and extra-provincial operating licences. 
Subsequent to the issuance of the Order, Silver Ride failed to 


comply with its conditions and an Order was issued on June 22, 
2006 cancelling their operating licences. . 


Applicant: Greyhound Canada Transportation File No.: 46638-RE(1) 
Corp. (“Greyhound”) File No.: 46549-RE(1) 
Toronto, ON 

Respondents: 1. Federation of Students, University of Waterloo (“Federation”) 


2. Student Transportation of Canada Inc. (“STC”) 
Applications: Greyhound alleged that: 


(a) STC was providing an unlicensed transportation service and 
it was consequently operating in contravention of the Public 
Vehicles Act (“PVA”) and Regulations, thereunder. 


(b) the Federation was arranging transportation with an unlicensed 
carrier and consequently it was also in contravention of the 
PVA. 


Preliminary: STC requested that the matter be adjourned as the matter was very 
important and the public vehicle industry and the public should be 
afforded an opportunity to make submissions. 


The Board denied the request for adjournment. In the Board’s 
opinion, the public had been notified of the hearing as the matter had 
been published in the Ontario Gazette. The Ontario Motor Coach 
Association representing the bus industry were also notified of the 
matter well in advance but it also expressed no interest. The Board 
could only conclude that the bus industry and the public at large were 
not interested in participating in the matter. 


The Federation also alleged that the contention that it was operating 
an illegal chartered service was false. The Board advised Federation 
that it was not being charged with operating a bus service but with 
arranging transportation with an unlicensed carrier. Federation 
objected about the misunderstanding and only proceeded with the 
hearing subject to their objection being left on the record of the 
proceedings. 


Applicant’s Case: Greyhound alleged that: 


e the passengers travelling on the alleged “chartered trip” left ona 
Friday but did not return as the same group on the Sunday as 
required by the Regulations. The groups were different in each 
direction. There was no bond between the passengers on the 
trips. The service was similar to a scheduled service and 
individual passengers could travel when they chose. Recurring 
charters was not a concern to Greyhound but in order to comply 
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with the definition of a chartered trip, the group travelling in either 
direction must be the same which was not the case: 

¢ the University of Waterloo and not STC was the ticketing agent 
for Greyhound and they sold tickets on Greyhound’s regular 
scheduled trips. They had tried to have the same relationship 
with Federation but to no avail; and 

e Greyhound’s chartered trip fare was only one rate for the entire 
tour. Greyhound was concerned that chartered trips were 
crossing the line and becoming a scheduled service. 


Greyhound argued that: 


e just because the passengers were all members of the Federation 
did not define them as a group under the legislation; 

e the operating authority under which STC was operating was 
questionable. To accept that STC was operating within the terms 
of its authority, the Board must find: 


1. it was not a scheduled service; and 
2. the transportation was exclusively for a group of persons. 


If this were proven, then the respondents could claim that they were 
not operating in contravention of the PVA. 


Greyhound argued that just because the Federation had not filed a 
schedule with the Board, it did not make the trip a charter. 
Greyhound quoted a previous Board decision which stated that an 
operator could not operate what was essentially a scheduled service 
under the guise of a charter. The service offered by STC had all the 
hallmarks of a scheduled service, i.e. no exclusive group, posted 
schedule, passengers could travel whenever they wanted, individual 
fares were charged and trips departed and arrived at specific 
locations at a “pre-ordained time”. 


Greyhound argued that the service was illegal and the case law filed 
by the Federation in its defence was not applicable as it dealt with 
different legislation from the one that exists today. 


Greyhound asked the Board to issue an Order requesting STC to 
stop the service and also order the Federation not to arrange such a 
service but the Order only be effective at the end of the school year so 
that fewer students would be impacted. 


Greyhound also requested that it be awarded its costs from the 
respondents. 


Respondents’ Case: Federation of Students - University of Waterloo 


Several students testified that: 


e they travelled regularly over the weekends to their homes in 


Toronto/Mississauga; 
e the service was faster than that of Greyhound; 
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e the service was also convenient in that they were dropped off 
closer to their homes compared to the Greyhound service that 
only dropped off passengers at their terminals; 

e mostofthe students stated that they did not return with the same 
group that left on Friday; and 

e they also travelled with STC because the fare was cheap which 
accommodated the students’ budgets. 


The Federation stated that it offered many services to the 
students......... food bank, women’s centre, the Fed Bus etc. The 
students that use the Fed Bus were mainly from the Greater Toronto 
Area and the Fed Bus was very popular. Approximately 600-1000 
students use the service each weekend and the goal was to break 
even. Greyhound had met with them and offered to provide services 
to locations other than the downtown Toronto bus terminal. Based on 
the ridership sales during the week, buses were then ordered from 
STC. STC was paid on a per trip basis. Chartered trip reports had 
only been completed since the visit by the Board’s investigator. The 
Federation contended that there was exclusivity to the group in that 
they were all going home - they shared the same interest. The Fed 
Bus was a chartered service. They were not required to file a 
timetable with the Board as they paid one fare for the use of the bus 
as per definition of a chartered trip. A decision by County Court 
Judge D. F. Mossop, dated January 3, 1978 confirmed that the 
service being provided by the Federation fell within the definition of a 
“chartered trip”. 


The Federation asked the Board to dismiss the application and award 
it costs in the amount of $8,000.00. 


Student Transportation of Canada Inc. 


It is the fifth largest school bus company in North America with 
facilities in Kitchener and Peterborough. Based on legal advice, it 
thought that it was currently authorized to undertake the Fed Bus 
trips. The Fed Bus account represented approximately 25% of STC’s 
revenue. STC provided the following chronology with respect to its 
legal right to provide the service: 


e July 29, 2005 it entered into a Management Agreement with Ayr 
Coach Lines (“Ayr’) to provide the service pursuant to Ayr’s 
operating licence; 

e December 2005 it operated the service using the operating 
licences of Toshmar Bus Lines Ltd. (“Toshmar’); and 

e March 7, 2006 - STC applied and obtained intra and extra- 
provincial operating licences authorizing them to do the service. 


STC argued that: 
e The passengers were a group that was exclusively students; 


e STC invoiced for one trip and it charged no individual fares; 
e Greyhound’s allegation that because there was a timetable, it was 
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a scheduled service was specious in that a hockey team has a 
published schedule of all their game trips for the year; 

¢ STC refuted the two cases cited by Greyhound as the 
comparisons to their operation were irrelevant; and 

e The Board should dismiss the application and award its costs for 
expenses incurred. 


Decision: The first matter for the Board to decide was whether STC held a 
licence to perform the service currently offered to the Federation. 


Based on the evidence, the Board was of the opinion that STC has 
not held and currently does not hold the necessary licence to provide 


the service. To justify this opinion the Board dealt with the following 
chronology of events: 


1. July 29, 2005 - December 2005 


STC advised the Board that it operated under a Management 
Agreement with Ayr. However, based on the evidence, that 
agreement terminated on September 1, 2005 and the next 
agreement with Toshmar commenced in December 2005. 
Between September 1, 2005 and December 2005, STC was 
operating with no authority and it was therefore operating 
in contravention of the PVA. 


2. December 2005 - March 6, 2006 


During this period, STC stated that it operated under an agreement 
with Toshmar. However, no Management Agreement was filed 
with the Board. The Board emphasized that STC could not 
arbitrarily decide to use the operating licence of another carrier if 
and when it decided to do so as that could be construed as leasing 
of licences. Moreover, the operating licence of Toshmar did not 
authorize pick-ups from Waterloo and Hamilton, and consequently 
even if there was a valid agreement, the service was not 
authorized. 


3. March 6, 2006 to date 


In its defence, STC stated that as a result of the new licence that 
it had obtained, it was now authorized to perform the service. 
The licence in question authorizes chartered trips from Toronto, 
the Counties of Wellington, Brant, Norfolk and Oxford and the 
Regional Municipalities of Peel, Halton and Waterloo. In the 
Board’s opinion, the chartered trips offered by STC were all one- 
way trips as the groups were different in each direction and the fee 
charged was on a per trip basis. This being the case, STC 
currently does not have charter rights from Hamilton and London 
as points of origin on their licence and they are therefore operating 
in contravention of the PVA. 


However, the important issue was for the Board to decide if the 
service offered by STC was a chartered trip or a scheduled service. 
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In this context, the Board stated the following: 
“The current Regulation 982 defines a chartered trip as follows: 


“chartered trip” means a trip, not being a scheduled service or a 
special trip, for which a public vehicle is hired for the transportation 
exclusively of a group of persons and for which the licensee of the 
public service: 


(a) is paid one fare or charge only for the chartering of the bus, or 
(b) is paid a fare for each passenger, which fare includes a charge 
for accommodation, meals or tickets of admission”. 


The previous Regulation defined a chartered trip as follows: 


“one specific trip for which a public vehicle is engaged, hired or 
chartered for the transportation exclusively of a group of persons 
and for which one fare or charge only is collected”. 


The evidence indicated that: 


e the Fed service is one of many services offered to the students 
by the Federation; 

e STC provided buses to the Federation each Friday to transport 
students from the Davis Centre in Waterloo to various points in 
the Toronto area, Hamilton and London; 

e STC provided buses on Sunday to transport students from 
various points in the Toronto area, Hamilton and London to the 
Davis Centre in Waterloo; 

e the destination points may change from college term to college 
term depending on the students’ needs; 

e the departure and arrival times were posted on the Federation 
website and elsewhere on campus; 

e only students with a valid Federation of Students membership 
card could purchase tickets; 

e one-way fares were sold at the current rate of $9; 

e astudent could purchase two one-way fares for a round trip; and 

e students could return when they chose and did not necessarily 
travel back to campus on Sunday with the same group of 
passengers that they departed from Waterloo with on Friday. 


The key words, according to the Board are the words trip, exclusively 
and group. 


In the Board’s opinion, the passengers on each trip travelling with 
STC were not going on an exclusive group trip but were travelling for 
individual reasons. A review of the STC application file shows 
support letters from the following groups, i.e. Optimists Alumni Drum & 
Bugle Corps, United Alumni Senior Drum & Bugle Corps, Walmart 
Social Club, Cedar Creek Community Church and Drumbo Lions 
International. The Board noted that each of these supporters is a 
group travelling together for a single purpose whether it be youth 
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corps, company social events or church rallies. In spite of the fact that 
the Federation accounted for 25% of STC’s “chartered trip” revenues, 
the Federation did not support the applications. The Board asked why 
not? The Board surmised that STC had doubts whether the service 
was a chartered trip! 


In the Board’s opinion, since there was a publicized schedule of 
departures and arrivals, single one-way fares were sold and there 
was no exclusivity to the group, the service had to be a scheduled 
service. The Board endorsed the Bluebird Decision which stated: 
“Certainly the failure to file a schedule cannot clothe the operation as 
being other than a scheduled service”. The Board also quoted the 
Nikolaev Decision which stated: “The long traditionally held concept 
of a scheduled service and chartered trip must be rigorously 
maintained and kept separate and distinct’. The Board endorsed 
this statement. The Mossop Decision filed by Federation in its 
defence could not be considered by the Board simply because it was 
based on an old Regulation and not on the current revised Regulation. 


Finally, the Board concurred with Greyhound that: 


e the passengers travelling were not an exclusive group; 

e the passengers travel pursuant to a posted schedule of departure 
and arrival times; 

e the passengers were free to take whatever service suits their 
convenience and were not obliged to return with the same 
passengers as the outbound trip; 

e individual fares were charged; and 

e trips were scheduled to depart from specific locations and arrive 
at specific destinations at pre-ordained times. 


In the Board’s opinion, all of the above characteristics are those ofa 
scheduled service identical to Greyhound’s scheduled service. 


Based on the evidence, it was the Board’s opinion that the service 
provided by STC to the Federation was not a chartered trip but a 
scheduled service. STC was therefore operating in contravention of 
the PVA. 

The Board ordered that: 

1. STC stop the service by July 31, 2006. 


2. The Federation cease arranging transportation with STC 
by July 31, 2006. 


Costs were also awarded to the Applicant. 
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Applicant: 


Respondent: 


Application: 


Definitions: 


Applicant’s Case: 


Student Transportation of Canada File No.: 46549-E 
Inc. (“STC”) 
Breslau, ON 


Greyhound Canada Transportation Corp. (“Greyhound”) 
To provide a scheduled service between: 


1. the City of Waterloo and Toronto 
2. the City of Waterloo and London 
3. the City of Waterloo and Hamilton 


Restricted to: 


1. only those passengers who are members of the University of 
Waterloo Students Federation (“Federation”); 

2. the service be operated on Fridays, Sundays and statutory 
holidays; 

3. the use of Class “D” vehicles only; and 

4. chartered trips not be permitted. 


Fed Bus: aterm used to describe the bus service to the Federation. 


Opposite Direction Ticket: a term used to describe the service used 
by Federation members travelling in the otherwise empty bus used by 
the Fed Bus on their earlier schedules. 


In its opening remarks, STC stated that the price of the ticket and the 
flexibility of the service were the reasons for its success for over 20 
years. In the previous years, almost 30,000 tickets had been sold 
and the opposite direction ticket was important to students who were 
in the co-op programme. 


Eleven public witnesses testified in support of the application. In 
addition, four witnesses representing the Federation appeared and 
STC was represented by its President. 


The public evidence could be summarized as follows: 


e they travelled almost every weekend from Waterloo to the 
Islington subway station, downtown Toronto, Downsview subway 
station, McCowan subway station, Square One Shopping Centre 
in Mississauga and Hamilton and London; 

e they had no complaints of the Fed Bus service; 

e the annual price differential between the fares charged by STC 
and Greyhound was equivalent to the cost of a week’s groceries; 

e the Fed Bus was always reliable and there had never been any 
service problems; 

e itwas advantageous that the Federation made some money from 
the Fed Bus operation; 
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e it was convenient to take the Fed Bus to the different locations in 
close proximity to their homes compared to the Greyhound 
service that only took them to its downtown terminal; 

e it did not matter to them if the ride was on a school bus or a more 
comfortable highway coach as the price was an important factor; 

¢ the Fed Bus service was a guaranteed service and was always 
on time. The Greyhound service took longer because of the 
several stops en route; 

e they also used the opposite direction service; 

e they experienced long waits at the Greyhound terminals; and 

e they preferred the Fed Bus service because of the comradery and 
they wanted to have a choice of carriers. 


The witnesses representing the Federation stated that: 


e inthe past they had used the Fed Bus service and found them to 
be comfortable; 

e the lack of a washroom on the Fed Bus was not an issue 
because of the short journey involved; 

e the Greyhound service took too long and there was no guarantee 
of a seat; 

e the Greyhound rate was too high when compared to that of the 
Fed Bus, there was no opposite direction service and no 
dedicated service to London; 

e the compensation received by the Federation from STC 
subsidized activities undertaken by the Federation; 

e the Federation offered the students the best bus service possible 
and at the best price: $19.00, including GST for a round trip to 
Toronto; 

e based on the sale of tickets, the Federation ordered the required 
buses from STC each week. On a normal weekend, it ordered 
12-15 buses from STC. They did not think that Greyhound had 
the resources to provide the service required. The Thanksgiving 
weekend in 2005 required 28 buses from STC; and 

e they had been approached by Greyhound who alleged that the 
Fed Bus operation was illegal, i.e. they did not have the legal 
authority to provide the service. However, based on legal advice 
that the service was legal, they continued to provide the service. 


The President of STC testified that: 


e the service was provided in Class “D” school bus vehicles; 

e 50% of its business was with school boards and 10% from 
chartered trips; 

e STC provided the Federation with the required buses and 
subsequently invoiced them for the service; 

e STCoffered more choice of departure times to the Federation in 
comparison to Greyhound’s service; 

e STC provided 10-15 buses in a typical week, although the 
number could rise up to 28 buses during long weekends; 

e the ridership had risen to 30,000 and there was a proven public 
need; 
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e price was a material factor to the students and the continuation 
of the Fed Bus service was critical; 

e STC responded to all the needs of the students, i.e. lower costs, 
choice of departure times, return trips and an efficient use of its 
school buses; 

e Greyhound only became interested in the Fed Bus business 
when they saw the increased volume in ridership. Greyhound 
had been aware of the Fed Bus service since 2004 but did not 
offer a similar service even though they were licensed to do so; 

e Greyhound had not proven that there will be an adverse impact 
on its operation if the licence was granted; and 

e the public was entitled to competition unless there was a need to 
preserve an existing service. 


STC asked the Board to grant the application. 
Respondent’s Case: The manager for Greyhound testified that: 


e Greyhound provides 28 scheduled departures daily between 
Toronto/Kitchener, Toronto/Waterloo and between Kitchener 
and London. Some trips are daily, others weekdays only and 
some are weekends only. Between Kitchener/Toronto, there are 
25 scheduled trips with the same frequency. From Toronto to 
Waterloo, there are 5 scheduled trips - 2 daily: one on Monday to 
Friday, one on Saturday and Sunday and one on Sunday only. 
From Waterloo to Kitchener, there are 5 scheduled trips: two on 
Monday and Friday, two on Friday only and one on Friday, 
Saturday and Sunday; 

e ithas been operating in the Kitchener/Waterloo area since 1993 
when it purchased the Gray Coach operation; 

e effective September 5, 2006, Greyhound would be initiating 5 
trips departing from the University of Waterloo on Friday 
afternoon to five separate locations in Mississauga and Toronto 
and five return trips on Sunday evening. The scheduled times 
were based upon the information available on the Federation’s 
website. This service would be non-stop and the proposed rates 
would be $12.80 one-way and $25.90 round trip plus GST; 

e the transportation of students was an important business to 
Greyhound and it spent a significant amount of money on 
scholarships, sponsorships etc. for students; 

e Greyhound only became aware of the large volume of traffic 
Originating from the University of Waterloo in 2004. Attempts to 
meet with the people involved finally resulted in a meeting with 
the Federation. They had serious concerns about the legality of 
the Fed Bus service. They should stop the service and enter into 
an agency relationship with Greyhound and receive a commission 
for the tickets sold. The Federation advised Greyhound that it 
would seek legal advice on the matter. The Federation then 
continued with their arrangement with STC. The legality of the 
service was subsequently dealt with by the Board 
which found it to be illegal and operating in contravention of the 
PVA; 
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e Greyhound was willing to meet all the needs of the Federation 
and provide an “on demand” service; 

e Greyhound was willing to discuss with the Federation about the 
reverse trips but it had not considered this service in their initial 
proposal because they were not aware of it; 

e based on its internal investigations, Greyhound contended that 
85% of the passengers would have used Greyhound’s service if 
the Fed Bus did not exist. This was revenue lost to Greyhound 
and subsequently an economic impact on its operations; 

e Greyhound envisioned that the Federation could be its sole agent 
on campus and would receive a commission on all ticket sales 
and freight revenue - an estimation of $100,000 annually; 

e Greyhound would provide an identical service as the Fed Bus 
with a slightly higher rate; and 

e in Greyhound’s opinion, the 20 years of unauthorized service was 
not proof of a public need and convenience for the service. 


Greyhound asked the Board to deny the application. 


Decision: As the application for an operating licence between Waterloo and 
Hamilton was unopposed, that part of the application was granted. 
The Board considered the following factors when making its decision 
with respect to the balance of the application: 


1. Was there a demonstrated public need and convenience for 
the service? 


Eleven students testified in support of the application. 


For approximately 30 years, there has been a bus service offered 
to the students of the University of Waterloo through four bus 
companies. In the Board’s opinion, this was a_ clear 
demonstration of a need for the service. It was being offered as a 
chartered trip service and no questions were raised as to its 
legality. This service was not deemed to be illegal until the 
decision of the Board on May 3, 2006. That service was extended 
to July 31, 2006 at Greyhound’s suggestion. Greyhound did not 
offer to provide the service immediately to fill the void. For all 
purposes, the Board concluded that a public need and 
convenience had been established for this service over the years. 
The difference in the rates for the service in the Board’s opinion 
was significant to the students who face financial constraints. The 
convenience of the choice of departures and drop-offs was 
tremendously important to the students. 


In the Board’s opinion there was a definite need and convenience 
for the service. 


2. Was the service offered by the applicant special or unique? 


For 30 years the applicant offered: 
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e aservice exclusively for the students; 

e adirect service; 

e aservice only on weekends and statutory holidays; 

e a guaranteed seat on the purchase of a ticket; 

e additional equipment at a moment's notice if sales warranted; 

e alow price and only school buses were used; and 

e areverse service was available with the same direct, non- 
stop service. 


Taking all these factors together, the Board concluded that it was 
a unique service and quite distinct from that offered by a regular 
scheduled service. 


3. Is the applicant financially able to provide the service? 


In the Board’s opinion, STC, as one of the largest school bus 
operators in North America, is financially able to provide 
the service. 


4. Could the existing carrier meet the present or future 
demands of the public? 


Since 1993, Greyhound had the ability to meet the needs of the 
Federation but they chose not to do so. The Board was 
concerned about: 


e the lack of a guaranteed seat on the bus offered by 
Greyhound; 

e long wait times and delays at Greyhound’s bus terminals; 

e the ability of Greyhound to provide the large number of buses 
required by the Federation every weekend; and 

e the ability of Greyhound to provide a direct, dedicated, non- 
stop service between the university campus and Toronto, 
Hamilton and London. 


In the Board’s opinion: 


e Greyhound was not licensed to provide a service between 
Waterloo and Hamilton. A second carrier would have to be 
hired by the Federation to serve this run. Greyhound could 
indeed offer a similar service similar to the Fed Bus, although 
the departure times and the frequency were not finalized. 
Greyhound’s service between Waterloo and London and any 
reverse service would not be dedicated solely to Federation 
members but be part of its regular scheduled services. 


e Greyhound would not be meeting the current demands of the 
Fed Bus operation. Greyhound’s attempts to meet the 
needs of the Federation through a combination of services 
did not satisfy the public convenience but instead created an 
inconvenience both for the Federation and the students. 
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5. What effect, if any, would the issuance of a licence have on 
an existing carrier and will it impair the existing service 
being provided to the public? 


The Board usually looks for a negative economic impact on an 
existing carrier should a licence be granted. Greyhound only 
provided the Board with a future economic impact if students 
chose not to ride on its service. They did not provide the Board 
with any evidence related to a loss of existing revenues. In the 
Board’s opinion, Greyhound has had the authority to provide a 
service comparable to the Fed Bus but chose not to do so. It 
was only recently that Greyhound released a proposed schedule 
for a similar service to commence in September 2006. 
Consequently, the Board stated that it could not accept that there 
would be an economic impact on Greyhound other than the one 
that has always existed. 


In the Board’s opinion, there would be no economic impact on 
Greyhound and no existing service would be impaired. 


The Board concluded that: 


e there was a demonstrated public need and convenience for 
the service; 

e the service required by the Federation was unique; 

e STC had the financial ability to provide the service; 

e Greyhound did not propose a service that would mirror the 
current needs of the Federation; and 

e based on the evidence, the Board determined that there 
would be no economic impact on Greyhound. 


The application was granted. 


Applicant: Karon L. Wood File No.: 46772 
o/a “Withano Coaches” (“Withano”) 
Clarksburg, ON 


Respondents: 1. Floyd Sinton Limited (“Sinton”) 
2. Hammond Transportation Ltd. (“Hammond”) 


Application: Chartered trips from the Counties of Grey and Simcoe in Class “D” 
public vehicles. 


Subsequently, the application was amended to exclude the Townships 
of Rama, Severn, Oro-Medonte and the City of Orillia and as a result 
Hammond withdrew its opposition to the application. 


Applicant’s Case: Sixteen public witnesses testified in support of the application. 


Their evidence can be summarized as follows: 
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Respondents’ Case: 


e they required the services of Withano to go on shopping trips ina 
small vehicle, as this type of service was not available to local 
communities. School buses were not comfortable, especially to 
seniors; 

e they preferred not to drive. Groups were not large enough to 
travel ina coach. They often car pooled to go on trips; 

e Withano’s service would be required to transport passengers 
from the neighbouring areas to a local pub in Thornbury for 
attending a local whisky tasting. The pub would pay for the 
transportation and would eliminate the need to use their cars; 

e Withano would be used to transport groups on local day trips, 
excursions and general local transportation from the Town of the 
Blue Mountains as there was no local tour bus service; 

e they contact Withano to suggest proposed trips and Withano on 
its own promoted and organized the trips. If Withano was not 
licensed, many of the trips would not materialize; 

e they found the services of Withano to be outgoing, friendly and 
provided a good tour guide service; 

e they were also supportive of a local carrier; 

e there was a lack of tour operators to look after the needs of the 
tourists and timeshare visitors; and 

e |twas possible to break even with a smaller bus. Sinton was not 
flexible with its pricing and their rates would be 20% higher than 
the competition. 


Withano stated that it wanted the public that visited the local area to 
go on tours that Withano organizes. Its rates were lower than the 
competition and its tours were more economically attractive to area 
residents and visitors. It had done some work on its interim licence 
but did not pursue the business aggressively pending the outcome of 
it obtaining a permanent licence. Withano was making a profit on its 
operations. It was optimistic and confident about its future and asked 
the Board to grant the application. 


Sinton had 203 vehicles based in Collingwood, Barrie and three 
satellite locations. It had 2 vehicles similar to that of Withano. It felt 
that the market was covered adequately and there was no 
demonstrated public need for the service and it disagreed with 
Withano’s financial projections. Sinton suggested that Withano 
would lose money if a licence were granted. Sinton serviced the 
Collingwood area and advertised its service in the yellow pages, a 
website, radio, print and newspapers. It has had a revenue drop in 
the last fiscal year. Sinton felt that there was no demand for a 24-seat 
bus in the area as it had two 24-seat buses to serve the public need. 


In summary, Sinton contended that the public evidence demonstrated 
no need for the service, the success of Withano’s proposed 
operation was not economically feasible and if the application was 
granted, Sinton would be economically impacted as a result. 
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Decision The following factors were taken into consideration by the Board in 
making its decision: 


public need or public support for the application; 
adequacy of the existing service; 

ability of the applicant to perform the proposed service; 
uniqueness of the proposed service; and 

the effect, if any, on the existing carriers. 


De pO 


= 
. 


Public need or public support for the application. 


The public evidence in support of the application was composed 
of those who would actually book or use a bus for their own use 
and others who expressed a need for the service in the 
community though they may not be regular users of the bus. The 
geographical area covered by the application was very 
dependent on the tourist business that in turn would need the 
services of Withano to tour the local area., The population of 
Blue Mountains is only 14-15,000 but on weekends it rose to 
50,000. The type of bus service offered by Withano catered to 
their convenience and needs. In the Board’s opinion, there was 
a need and demand for Withano’s service that was not being 
served by the existing licensed carriers. This need for service 
was a new demand with potential for growth. The support for 
Grey County was convincing and support for Simcoe was limited 
to the Town of Collingwood. 


2. Adequacy of existing service. 


Withano is serving a public need that was not targeted by the 
licensed carriers. They are licensed to do the service but are not 
pursuing the business. 


3. Ability of Withano to perform the service. 


Withano had undertaken the service pursuant to its temporary 
licence. It may not have met its projected revenues, but in the 
Board’s opinion, it was due to being cautious pending the 
issuance of a permanent licence. It had researched its proposed 
service and had the ability and resources to provide the service 
applied for. It had no debt and appeared to have control of its 
finances. The Board cautioned Withano to expand gradually as 
the public need for service increases. 


4. Uniqueness of the proposed service. 
Withano’s service is a small “boutique style” operation catering 
to small specialized users. This type of service is currently 
unavailable and is unique in the area. 

5. The effect, if any, on the existing carriers. 


The Board was not provided with statistics substantiating any 
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drop of revenue in the geographical area covered under this 
application. Instead, Sinton provided the Board with a total 
corporate loss summary for the 24-seat buses in its entire 
operation which was of no assistance to the Board. The Board 
was also not provided with revenue or impact statements for the 
four-month period since Withano received its temporary licence. 


The Board concluded that: 


there was a public need and support for the application; 

the existing service was not adequate; 

the applicant had the ability to perform the proposed service; 
there was a uniqueness to the proposed service; and 

the Board could not, based upon the evidence presented, 
determine that there would be an economic impact on Sinton. 


Opa NS 


The application was granted in its entirety with respect to Grey 
County and only from the Town of Collingwood in Simcoe 
County. 
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To: The Honourable David C. Onley 
Lieutenant Governor of the Province of Ontario 


MAY IT PLEASE YOUR HONOUR: 


The undersigned takes pleasure in submitting the Annual Report for the 
Ontario Highway Transport Board for the calendar year ending December 
313 2001. 


Respectfully submitted, 


Sah 


Jim Bradley 
Minister 
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To: | The Honourable Jim Bradley 
Minister of Transportation 


Sir; In accordance with Section 33 of the Ontario Highway Transport 
Board Act, R.S.O. 1990, c. 0.19, | have the honour to present the 
report of the activities of the Ontario Highway Transport Board for 
the calendar year ending December 31, 2007. 


Respectfully submitted, 
f- Hl ey 
wy 


Gary R. Stanley 
Chair 
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The Board 


The Board is constituted by virtue of and in accordance with the provisions of the 
Ontario Highway Transport Board Act, R.S.O. 1990, c. 0.19. It operates as a quasi- 
judicial administrative tribunal. Under the Public Vehicles Act, R.S.O. 1990, c. P.54 
and the Motor Vehicle Transport Act, 1987, R.S. (1985) c. 29 (se Supp.), the Board 
controls entry and maintains an orderly development in the business of transporting 
passengers for compensation in public vehicles, into, out of, within and through 
Ontario. 


Members of the Board (as at December 31, 2007) 


Gary R. Stanley, Chair, Toronto 


Gilles Morin, Member, Ottawa 
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Message from the Chair 


The Ontario Highway Transport Board is an arm’s length agency of the Government of 
Ontario reporting to the Minister of Transportation. 


Since the mid-1990’s, the primary focus of the Board continues to be the adjudication of 
applications pursuant to the Public Vehicles Act; applications for new or extended authority 
under Section 6 and applications for review and sanction under Sections 10 and 11. 


The Board also has delegated responsibility from the federal government under the Motor 
Vehicle Transport Act (1987). 


These applications are dealt with in two ways. If the material submitted with the application 
satisfies the requirements of natural justice then a written decision is issued. This 
significantly decreases the costs to the parties and reduces the time involved to resolve the 
matter. 


If necessary, an oral hearing may be held to determine the merits of the case and to 
provide both the Board and the parties with the opportunity to hear evidence and cross- 
examine the witnesses that appear in support of the application. Similarly, respondents 
must present convincing evidence that the granting of the application will negatively impact 
their operations. Applicants and the Board are able to cross-examine the respondents on 
this evidence. 


The Board continues its practice of holding evening hearings to accommodate the parties 
and the public witnesses who cannot appear in support of an application if the hearing is 
held during normal business hours. 


The number of applications received by the Board fluctuates from year to year. The Board 
continues to issue its decisions in a timely manner usually within two weeks of a hearing. 
The Board’s top priority remains to provide efficient service to both the public and to our 
stakeholders, the for-hire bus industry. 


Gary R. Stanley 
Chair 
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Organizational Chart 


(at December 31, 2007) 


3 er a 
Gary R. Stanley 


Board Member 
Gilles Morin 


Board Secretary/Manager 
Felix D'Mello 


Case Review & Information Officer 
Donna Sunn 


Secretary to Chair, Board Secretary & Membe 
Mary Homatidis 


Secretary 
Kelly Woon 


Systems Clerk 
Ruth Montgomery-Catalano 
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FINANCIAL INFORMATION 


Revenues/Recoveries 
Filing Fees 

Costs Assessed at Hearings 
Special Authorities 

U.S. Exchange 


Total 


Expenses 


Salaries, Wages and Benefits 
Travel and communication 


Equipment and supplies 


Total 


Net Cost of Board’s Operations 


2007 
$107,169 
29,718 
4,794 
eae (7G 


$ 142,457 


$ 391,341 
29,031 


04,718 


$ 471,090 


$ 328,633 
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2006 
$ 116,816 
38,872 
3,373 


833 


$ 159,894 


$ 332,425 
29,942 


67,320 


$ 429,687 


$ 269,793 


Applications Received 


Type/Class TOTAL 

Permanent 242 

Temporary 19 

Transfer 41 

302 

Legend: 
PV Public Vehicle Applications (Intra-Provincial Undertaking) 
PVS Public Vehicle (School Bus) Applications (Intra-Provincial Bus Undertaking) School Bus ONLY 
PVX Part | Motor Vehicle Transport Act Applications (Extra-Provincial Bus Undertaking) 
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Special Authorities Processed 


@ U.S.A. 0 Other Provinces 


APPLICANTS’ HOME BASE 


UES A: 
Other Provinces 11 


TOTAL 30 
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Applications Received by Region 


a Northern 
we A 13 
a 
ef Northwestern 
a i 


Quebec 


aie: 


Outside Ontario 


Nova Scotia 
Quebec 
U.S.A. 29 


Nova Scot 
1 


Eastern 
36 


Ontario-Regional Boundaries 


Central Region 158 Northern Region 13 
Central 

Barrie 1 Cochrane 1 158 
Durham 10 Manitoulin 2 
Halton 7 Nipissing 1 Southwestern 
Hamilton i) Sudbury 4 38 
Niagara 11 Timiskaming i) 
Peel 34 
Toronto 57 Northwestern Region 7 
York Zi 

Algoma Z 

Rainy River Z 

Thunder Bay 3 U.S.A. 

29 

Eastern Region 36 Southwestern Region 38 
Frontenac 2 Brant 2 
Hastings 13 Bruce PA 
Muskoka 2 Chatham-Kent 4 
Ottawa 5 Elgin 1 
Peterborough 2 Essex 2 
Renfrew 6 Lanark Z 
Stormont, Dundas & 6 Middlesex S 
Glengarry Oxford 1 

Perth 1 

Simcoe 2 

Waterloo 2 

Wellington 9 
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Summaries - Applications Under Sections 2,10 & 
11 of the Public Vehicles Act 


The following are summaries of applications filed by interested persons (i.e. a 
person who has an economic interest in the outcome of a matter) with respect to 
Sections 2, 10 and 11 of the Public Vehicles Act. These applications are complaints 
by interested persons, alleging contraventions of the Public Vehicles Act, and 
Regulations by licensees, non-licensees or by arrangers of bus transportation 
services using unlicensed carriers. Following written or oral hearings, the Board 
may impose sanctions i.e. cancel, suspend or impose conditions on licences and/or 


order that the operation that caused the contravention stop. 


Note: All costs assessed are payable to the Minister of Finance unless otherwise stated. 


NAME/ADDRESS 


Serguei Aliamov 
Montreal, Quebec 


American Skybus Tours and 
Travel Inc. 
Jersey City, New Jersey, U.S.A. 


AB Stretch Limousine Service Inc. 


Woodbridge, ON 


Michael Banat 
o/a “Fifth Avenue Limousine” 
Oakville, ON 


James Bowman 
Elmira, ON 


Barrie Stars Limousine Inc. 
Newmarket, ON 


Silva Chicilo 
o/a “Olympia Limousines” 
Mississauga, ON 


DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ontario Highway Transport Board 2007 Annual Report 


COSTS 
ASSESSED 


$500.00 
$6,000 to the Applicant 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


NAME/ADDRESS 


George H. Christie 
o/a “Crystal Limousine” 
Brampton, ON 


Eazy Cab Inc. 
Sault Ste. Marie, ON 


Peter Feige 


o/a “Alexia Livery Limousine Service” 


Mount Forest, ON 


Anthony Friedrich 
o/a “Dr. Dance DJ & Limousine” 
Thunder Bay, ON 


Richard Harman 
o/a “Mirage Limousine Service” 
Oshawa, ON 


Lacroix Bus Services Inc. 
Hearst, ON 


Farooq Hanjra 
Montreal, QC 


Golden Eagle Van Service 
Mississauga, ON 


Friendly Van Service 
Montreal QC 


Singh Narinderjit Kaur 
Milton, ON 


Palwinder Kaur 
Laval, QC 


DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 
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COSTS 
ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$2,547.65 


$1,000.00 
$5,000 to the Applicant 


$500.00 
$2000 to the Applicant 


$500.00 
$1,500 to the Applicant 


$500.00 
$1,500 to the Applicant 


$500.00 
$1,500 to the Applicant 


cee ee ADESSO ICEL YE CIE DHONI IE FL 8s oscareeetere) 


NAME/ADDRESS 


David Kleva 
o/a “David’s Limousine Service” 
Keswick, ON 


Daniel Knorr 
Tiverton, ON 


Weaver S. Martin 
Dobbinton, ON 


1596508 Ontario Inc. 
o/a “L.A. Limousines” 
Markham, ON 


1347663 Ontario Limited 

o/a “Emerald Limousine” and 
“Emerald Black Car” 
Kitchener, ON 


410144 Ontario Limited 
o/a “Buckingham Livery Service” 
Toronto, ON 


Performance Centre and 
Golden Stretch Limousine Ltd. 
Guelph, ON 


Park Lane Limousine Services Inc. 


o/a,“Park Lane Livery” 
Toronto, ON 


Baljeet Singh 
Brampton, ON 


Societe en Commandite de 
Financement WTH 
Dorval, QC 


DECISION 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 
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COSTS 
ASSESSED 


$300.00 


$300.00 


$300.00 


$300.00 


$300.00 


$750.00 


$300.00 


$300.00 


$500.00 
$3,000 to the Applicant 


$500.00 

$2,000 to the Applicant 
for non-attendance at 
hearing 


NAME/ADDRESS 


Stanislav Shtotland or Magic Bus 
Montreal, QC 


Delbert Souliere 


o/a “Imperial Transportation Service” 


Ottawa, ON 


Societe en Commandite de 
Financement WTH 
Dorval, QC 


Karnail Singh 
o/a “Delhi Tours” 
Laval, QC 


Jaswinder Singh Sidhu 
Montreal, QC 


Sarai Satpal 
Pierrefonds, QC 


Siddiqui Muhammad Shafiq 
Montreal, QC 


Pannu Gurdeep Singh 
Brampton, ON 


Snow Bound Inc. 
o/a “Summer Bound” 
Collingwood, ON 


Peter Schaj 
o/a “Nite Lite Limousine Service” 
Sudbury, ON 


DECISION 


Ordered to stop services 


Ordered to stop services 


Not guilty of operating in 
contravention of the PVA 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 


Ordered to stop services 
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COSTS 
ASSESSED 


$500.00 
$6,000 to the Applicant 


$300.00 


$500.00 
$2,000 to the Responden 


$500.00 
$2,500 to the Applicant 


$500.00 
$2,500 to the Applicant 


$500.00 
$1,500 to the Applicant 


$500.00 
$1,500 to the Applicant 


$500.00 


$1,500 to the Applicant 


$500.00 


$750.00 


A a a IE EEE TSIEN SES NTI OIE EO OODLE IE AL I a ES 3 Ro 


NAME/ADDRESS DECISION COSaS 
ASSESSED 
Two of a Kind Limousines and Ordered to stop services $300.00 


Exotic Car Rentals Inc. 
Woodbridge, ON 


Stanley Wilson Ordered to stop services $300.00 
o/a “Showtime Executive 

Transportation Services” 

Haliburton, ON 


Willy Warwar Ordered to stop services $300.00 
o/a “Markville Limousine Service” 
Markham, ON 


Guo Xiao Biao Ordered to stop services $300.00 
Toronto, ON 


Elizabeth Dec Ordered to stop services $300.00 
o/a “Relax Limousine” 
Mississauga, ON 
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Summaries - Reasons for Decisions 


The following summaries of applications for operating licences and applications for 
sanctions and reviews that were adjudicated by the Board in the 2007 calendar year 
represent examples of the type of matters handled by the Board. The Board’s complete 
decisions are available and may be requested from its offices, telephone (416) 326-6732. 


Public Vehicles Act: P.V.A. 

Motor Vehicle Transport Act: M.V.T.A. 

Scheduled Service: A bus transportation service for which an applicant or 
licensee files a timetable indicating the times of arrivals 


and departures. 


Chartered Trip: A bus transportation service exclusively for a group of 
persons going on atrip. 


Applicant: A. Filion Bus Lines Ltd. (“Filion”) File No: 34075-C 
Moonbeam, ON 

Respondent: Blue Bird Bus Line Inc. (“Blue Bird”) 

Application: Transportation of passengers on a chartered trip from points in the 


Townships of Val Rita-Harty and Fauquier-Strickland and the Towns of 
Kapuskasing and Smooth Rock Falls in Class “D” public vehicles. 


Applicant’s Case: Six public witnesses testified in support of the application: 


e a non-profit organization from Moonbeam that organizes 
activities, i.e. trips for children to the ski hills in the winter and 
concerts and guided tours in the summer supported a licence to 
the local carrier with competitive prices. The trips would originate 
from Moonbeam and Fauquier; 

e ahockey club that originated its trips in Kapuskasing would also 
use the applicant’s service as it was a local carrier and also 
offered better rates; 

e asoccer and baseball organization in Smooth Rock Falls would 
use the applicant and would co-ordinate the trips with teams from 
the neighbouring municipalities. They were also involved in the 
Booster Club that planned bus trips and would require the 
services of the applicant in the summer and winter. Currently, 
they undertake the trips in their cars and one bus would be 
convenient, less costly and also develop a team spirit; and 
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¢ a social organization that plans two events a year wanted the 
choice of an additional carrier to acquire the best price. It 
currently uses member’s cars but the bus would be more fun. 


Filion started operations in 1972 and is well known locally. In 2005, it 
had lost its contract with the Separate School Board due to a 
controversial bidding competition. As a result, several bus 
companies went out of business. Filion still has the same fixed 
expenses even though it lost the contract. Its clients are not affluent 
and its rates would accommodate that segment of the public. It is 
only offering small community trips and it would have no economic 
impact on Blue Bird. Other licensed carriers had not opposed the 
application for this reason and therefore the application should be 
granted. 


Respondent’s Case: Blue Bird was established in 1974. It was also affected by the 
Separate School Board crisis and had only survived because of its 
charter business. It had attempted to get the business of the hockey 
club but had failed. It has been experiencing a decline in 
revenue/profit. It cares about its customers and provides safe, well- 
maintained vehicles for the public. It could not replace its older 
equipment because of the decline in revenues and this in turn would 
make the public suffer. With a low population, adding another 
operator would be risky. He asked the Board to deny the application. 


Decision: As the respondent was not licensed to serve Val Rita-Harty, that part 
of the application was granted. 


Six witnesses representing a cross-section of the geographical area 
testified the need for choice of carriers so that they would get the best 
value for their transportation dollar. The witnesses represented non- 
profit organizations and it was important that the opportunity to choose 
a carrier be available. The Board concluded that there was a need 
and demand for an additional service to serve this segment of the 
public for whom there was no existing service. The option should be 
made available to the public and in the Board’s opinion, Filion had 
demonstrated a public need for this service from the area applied for. 


Filion has been in business since 1972. The awarding of the 2005 
Separate Schoo! Board contract to another carrier resulted in a 
financial crisis for Filion. Filion currently operates a service and it will 
not incur any additional fixed expenses as a result of granting the 
licence. 


Blue Bird alleged that its revenues dropped in 2005. However, the 
Board noted that its revenues increased sharply the following year 
because of the void created by several companies going out of 
business when they lost the school board contracts. There were no 
statistics substantiating any drop of revenues in the area applied for as 
a result of a licence being granted. The witnesses testified that they 
had not used Blue Bird and there would be no economic impact on 
them if a licence was granted. The Board noted that other carriers 


SA a ae ne aan 
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that were licensed in the area applied for had not opposed the 
application as the application would have no economic impact on their 
operations. 


The Board concluded that: 


e there was a public need and convenience for the application; 

e Filion had the ability to provide the service; and 

e there would be no economic impact on Blue Bird’s operation if a 
licence was granted. 


The application was approved. 


Applicant: Trentway-Wagar Inc. (“TWI”) 
Peterborough, ON 

Respondents: 1. Palwinder Kaur File No.: 47061-RE(1) 
2. Singh Narinderjit Kaur File No.: 47055-RE(1) 
3. Baljeet Singh File No.: 47163-RE(1) 
4. Karnail Singh File No.; 45853-RE(1) 
5. Sarai Satpal File No.: 47041-RE(1) 
6. Pannu Gurdeep Singh File No.: 47034-RE(1) 
7. KS Sahdra File No.: 47053-RE(1) 
8. Serguei Aliamov File No.: 46965-RE(1) 
9. Stanislav Shtotland File No.: 46964-RE(1) 

Applications: These were applications filed by TWI under Section 11 of the Public 


Vehicles Act. TW1I alleged that all of the respondents were providing 
passenger transportation in public vehicles between Toronto and 
Montreal without the proper operating licence from the Province of 
Ontario. They were all therefore operating in contravention of the 
PVA/MVTA and the Board should take appropriate action against 
them. 


Applicant’s Case: TWI used the services of Trillium Investigations & Consultants Ltd. 
(“Trillium”) to substantiate its allegations. In all instances, investigators 
with Trillium travelled in the vehicles used by the respondents between 
Toronto and Montreal. In all instances, a fare was paid to the driver of 
the vehicle. In addition, conversations were recorded and the vehicle 
and the drivers were photographed without their knowledge. TWI 
alleged that there was direct evidence incriminating all of the 
respondents and that the Board should issue Orders to cease 
operations and also award its costs incurred both for Trillium 
investigations and legal expenses. 


Respondents’ Cases: All of the respondents admitted to operating in contravention of the 
Public Vehicles Act. 


Decision: The Board expressed a serious concern with respect to the unlawful 
transportation that existed and continues to exist between Toronto and 
Montreal. It was concerned about the safety of the passengers who 
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used unlicensed carriers, the quality of the drivers and lack of 
insurance. The Board was troubled that if there were to be a tragic 
accident, the consequences for the travelling public could be dire. 
This was evidenced on Highway 401 in Prescott in 2002 where six 
passengers lost their lives in a tragic accident whilst travelling in a van 
operated by an unlicensed carrier. The Board stated there was a 
regulatory system in place in the Province of Ontario to ensure that 
vehicles are safe and to thereby ensure the safety of the public. The 
respondents were operating in contravention of the system. 


In all instances, the Board issued Orders to cease operations and 
costs were awarded to the Board and TWI. 


Applicants: 1. CT USA Canada Inc. File No.: 47202 
Dorval, QC 
2. Autocars De La Rouge Inc. ' File No.: 47205 
Mont Tremblant, QC 
3. 4345240 Canada Inc. File No.: 47204 
Chateauguay, QC 
Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 
Application: To transport passengers who have originated overseas on chartered 


trips to or from cities and airports both in Ontario and Quebec. 


Applicants’ Case: The applicants are all holders of operating licences in Quebec. The 
applications were made to serve international tourists, i.e. Europe, 
United States, Japan, South America, etc. The applicants specialize 
in serving the international tourists which is a large industry. The 
passengers would either land in Ontario or Quebec and would also 
depart from either province after having completed their respective 
tours. The applicants offered complete group packages, i.e. hotel 
accommodation, guided tours, meals and travel between the two 
provinces without any complications or difficulties. This would 
ensure more flexibility in dealing with the demands of their clientele, 
e.g. travel agencies and the international tourists they represent. The 
number of international tourists is on the rise and consequently 
the demand for the unique transportation service had increased. The 
applicants alleged the opposition to the applications by Greyhound 
was frivolous, that it did not provide the service demanded and these 
types of licences have been routinely approved by the Board in the 
past. As the applications were for chartered services, there would be 
no economic impact on Greyhound’s scheduled services whatsoever. 


Respondent’s Case: Greyhound alleged that it offers a regularly scheduled service between 
Ontario and Quebec and the applications, if approved, would directly 
conflict with its services. Greyhound offers a direct, regular and 
equivalent service in much superior equipment. Granting of the 
applications would have a severe impact on its revenues, load factor, 
profit margins and consequently, its ability to continue to provide a 
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service to the public. 
Decision: The Board decided that: 


e based on the public support on file, there was a definite need and 
convenience in support of the applications. The applicants were 
offering a similar service within Quebec and they now wanted to 
offer an inter-provincial service. The clientele preferred the use of 
a dedicated carrier to ensure a good reliable service in clean 
vehicles; 

e the proposed applications would be economically viable and the 
applicants were ready, willing and able to provide the service 
applied for; and 

e Greyhound failed to prove that the applications, if granted, would 
have an economic impact on its operations. It provided no 
specific details of the alleged economic impact. The chartered 
trips applied for would have no impact on the ridership of 
Greyhound’s scheduled services as the international tourists do 
not use this service. 


The applications were granted. 


Applicant: Delaney Bus Lines Limited (“Delaney”) File No.: 25089-U 
Avonmore, ON 

Respondent: Greyhound Canada Transportation Corp. (“Greyhound”) 

Application: An intra-provincial application to transport passengers on a scheduled 


service between Ottawa and Cornwall in class “D” vehicles. 


Applicant’s Case: Delaney was founded in 1948. It was planning to use a new 26- 
passenger mini-coach with washrooms, air-conditioning and reclining 
seats. The proposed service would commence at 5:45 a.m. in 
Cornwall, make several stops and finally proceed to Ottawa at 6:00 
a.m. each Monday through Friday. Arrival in Ottawa is expected at 
7:05 a.m. Monthly passes, including transfer to the Ottawa transit 
system would be available. The monthly fare would be $400.00 + 
GST including the pass for the Ottawa transit system. Daily one- 
way fares would be $15.00. The rates would be lower than that 
charged by Greyhound. The return trip would leave Ottawa at 4:26 
p.m. and arrive in Cornwall at 6:02 p.m. 


Delaney was trying to serve the need of early commuters which was 
not currently being served. It had done its market research, i.e. 
consulted other local bus companies providing commuter runs, done a 
market survey, advertised in the local newspapers and company web- 
site. The bus would be used for chartered trips on weekends. 
Delaney wanted to serve the community in Cornwall. It would, over 
time, make money. The service would reduce traffic on the highways 
and be fuel-efficient and environmentally friendly. Delaney would not 
impact Greyhound’s service as its potential customers did not use 
their service. 
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Greyhound’s response to the application was weak. There was no 
community outreach and no immediate reduction of fares. It had 
failed to meet the needs of the public. 


Twenty-four witnesses supported the application. They stated that: 


e the early service would get them to work on time; 

e Greyhound’s current service was too late and did not meet their 
needs; 

¢ car-pools were unreliable and inconvenient as the traffic volumes 
were increasing and accidents were on the rise; 

e the proposed fare was reasonable when compared to 
Greyhound’s rates; 

e driving on your own or by car-pool is expensive, i.e. gas, parking, 
insurance and depreciation and also very stressful; 

e they did not currently use Greyhound’s service; 

e the pick-up and drop-off points were extremely convenient in 
comparison to Greyhound’s service; 

e they preferred living in Cornwall because of the inexpensive 
housing; 

e the commuters would convert to Delaney’s service for its 
convenience and the fact that it is safer to travel by bus than by 
Car; and 

e the commuters preferred to arrive home early to spend quality 
time with their families. 


Respondent’s Case: Greyhound stated that: 


e passenger counts between Ottawa and Cornwall fluctuated with 
the busiest times on Mondays and Fridays; 

e complaints from passengers for a change in schedule were 
minimal; 

e Greyhound had operated the Cornwall to Ottawa service for 75 
years; 

e there has been a decline in the passenger count and the service 
operated at a loss. It was only providing a service to the 
community; 

e if Delaney were to be granted a licence, it would impact 
Greyhound’s service, the driver, the ticket agency and affect 
other economic areas. Two services could not operate over the 
same routes and survive; 

e Delaney had failed the test of public need and convenience. 
Greyhound was prepared to meet the public needs by adjusting 
its fares and scheduled times of departures and arrivals; and 

e every passenger lost by Greyhound would impact its existing 
service which was operating at a loss to start with. 


For these reasons, Greyhound asked the Board to deny the 
application. 


Ontario Highway Transport Board 2007 Annual Report 21 


‘SEYLER | 
Decision: The Board decided as follows: 
Needs and Convenience of the Public 


e the witnesses represented a cross-section of the community; 

e they would use the service if the licence was granted; 

e they lived in the vicinity of Cornwall and commuted or car-pooled 
to Ottawa on a daily basis; 

e they preferred using the proposed bus service due to costs 
involved, wear and tear on their cars, more free time and 
convenient pick-up and drop-off points; 

e the monthly pass with connection to the Ottawa transit service 
was attractive; and 

e the Greyhound service was rarely used due to the inconvenient 
schedule. 


In the Board’s opinion, the needs of the public in the Cornwall area 
were not being met by Greyhound. 


Adequacy of Existing Service 


Greyhound has been running the Cornwall/Ottawa route for 75 years. 
The passenger count was low and the service was currently running 
ataloss. There was no attempt by Greyhound to be flexible to serve 
the public need. The Board concluded that this inflexibility was due 
to the potential disruption of its operations. 


Viability of Proposed Service and Applicant's Ability 


The Board was impressed by the methodical approach in which 
Delaney planned and executed the application. The survey, the 
advertising in the press and a parked bus resulted in solid support 
from the public. Delaney demonstrated a good business case; this 
company was financially viable and in the Board’s opinion, it was 
ready, willing and able to provide the service if a licence was granted. 


Economic Impact 


Greyhound was operating the route at a loss. However, Greyhound 
provided no market analysis of the potential impact if the licence was 
granted. Greyhound failed to react to Delaney’s proposed operation. 
Apart from reducing the rates, there was no evidence that they 
endeavoured to meet the public’s need by changing their service. 
Greyhound should have ascertained the needs of the community at 
large and served those needs without jeopardizing its overall 
operations. The needs of the members of the public that testified 
were separate and distinct from those who currently use the 
Greyhound service. In the Board’s opinion, the introduction of 
Delaney will have no impact on Greyhound’s operation. 


The application was granted. 
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Applicant: Trentway-Wagar Inc. (“TWI”) File No.: 46966-RE(1) 
Peterborough, ON 

Respondent: Societe en Commandite de Financement WTH (“Societe”) 

Application: An application under Section 11 of the Public Vehicle Act by TWI. 


alleging that Societe was operating in contravention of the Motor 
Vehicle Transport Act. 


In spite of the hearing notice indicating that the Board would 
proceed with the hearing should a party not attend Societe 
chose not to attend the hearing. 


Applicant’s Case: TWI alleged that: 


e Societe leased/rented vehicles to Express Ride Online who then 
transported passengers between Toronto and Montreal without 
an operating licence; 

e the term operator is not specifically defined in the Public Vehicles 
Act. In the current situation, nobody took responsibility for the 
illegal operation. Societe was hiding behind the terms of the 
rental agreement without any regard for the public and they must 
be held accountable for the illegal operation; 

e TWI made reference to a decision from the Supreme Court 
(Rizzo & Rizzo) to justify its case. In that decision, the court 
stated that the words in an act were to be read in their entire 
context, i.e. the scheme of the act, the object of the Act, and the 
intention of Parliament. Every act shall be deemed to be 
remedial and “receive such fair, large and _ liberal 
construction and interpretation as will best insure the 
attainment of the object of the Act according to its true 
intent meaning and spirit”; and 

e Express Ride Online was transporting passengers for 
compensation without an operating licence, with complete 
disregard for the legislation and inadequate insurance coverage. 


Respondents’ Case: No presentation 


Decision: The Board agreed that the term “operator” was not defined in either 
the Public Vehicles Act or the Motor Vehicle Transport Act. However, 
the Board pointed out that terms operator, operating, operating 
licence, operations, etc. are featured extensively in both Acts, i.e. 
vehicle operated on a highway, operating licence, operate a public 
vehicle, operator of any public vehicle etc. In the Board’s opinion, 
operator in the context of the Public Vehicles Act and Motor Vehicle 
Transport Act is a person who is in the business of transporting 
passengers in public vehicles in accordance with the statutes and 
regulations. 


Based on the above, in the Board’s opinion, Societe cannot be 
defined as an operator as it is not in the business of operating 
public vehicles. Societe was therefore not operating in 
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contravention of either the Public Vehicles Act or the Motor 
Vehicle Transport Act. 


The Board did however express serious concerns that Societe 
was not aware that their vehicles were being put to illegal use. 
Societe should not hide behind the terms of a rental agreement 
without any regard for the public, i.e. no safety checks on its 
vehicles, the renter’s rates are cheap but the public would 
suffer in a tragedy like that which occurred in 2002 at Prescott. 
The Board was concerned that insurance companies may 
not be aware that the vehicles were used for illegal purposes. 


Based on the legislation, Societe was found not guilty of 
operating in contravention of the Motor Vehicle Transport Act. 
However, as they chose not to attend the hearing the Board felt 
that they should be held accountable and costs were assessed 
against them in favour of the Board and the applicant. 


Applicant: Trentway-Wagar Inc. (“TWI”) File No.: 46685-RE(2) 
Peterborough, ON 

Respondent: Farooq Hanjra (“Farooq”) 

Application: TWI alleged that Farooq Hanjra was operating in contravention of 


the Motor Vehicle Transport Act by transporting passengers in public 
vehicles without the proper authority from the Board. 


Applicant’s Case: An investigator for TWI testified that: 


e he had travelled with other passengers between Toronto and 
Montreal in a van driven by a person called Farooq; 

e he paid the driver $40.00 cash; and 

e the vehicle was registered to Societe en Financement WTH 
(“Societe”), a car rental company based in Quebec, and was 
rented to Farooq Hanjra. 


TWI alleged that there was a direct link between Farooq and the 
illegal operations and it was the rental of the vehicle in question. 
Farooq had appeared before the Board previously and was found to 
be operating in contravention of the Public Vehicles Act/Motor 
Vehicle Transport Act. He had not paid costs assessed against him 
and had continued to operate illegally with total disregard for the 
licensing process. 


TWI requested the Board to order that Farooq cease the illegal 
operation and also award its legal costs. 


Respondent’s Case: Farooq stated that: 


e hehad no involvement with unlicensed public vehicle operations 
and connected it to other individuals; 
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e denied that the telephone numbers used by the investigators 
were linked to him. He alleged that the numbers belonged to 
individuals called Ali and Sunny; 

e he had stopped all illegal transportation following the Board’s 
Order in May 2006; 

e his driver's licence and other identification were stolen in 2007 
and someone else rented the vehicle using his name; and 

e he had spent a lot of time and money to prepare for the hearing 
and had travelled from Montreal by bus. 


He requested that the Board deny the application and award him 
costs of $2,000.00 


Decision: The Board concluded that: 


e Avehicle rented by Farooq Hanjra from Societe was involved in 
the illegal transportation between Toronto and Montreal. 


e Farooq’s history with the Board and his disregard for the Board’s 
previous Order affected his credibility. He presented no 
evidence to support his allegation that his identity was stolen. 


e Farooq testified that he had ceased illegal operations in May 
2006. However, evidence presented in another matter involving 
Societe in March 2007 totally refutes Farooq’s testimony. 


A summary of a report in that matter states: 


e five vehicles were leased to Express Ride Online; 

e Express Ride Online ran a passenger transportation business via 
the internet; 

e the picture at the top of the pages on the internet always had the 
photo of Farooq; 

e the passenger transportation was between Toronto and 
Montreal; 

e Farooq was the driver of the vehicles; 

e passengers stated that they used the service regularly; and 

e business cards handed out to passengers showed Farooq as the 
operator of the vehicle. 


Based on the report the Board concluded that: 


e Farooq has been and is continuing to operate a sophisticated 
passenger transportation service between Toronto and Montreal 
without any authority to do so; and 

e Farooq’s evidence that he had ceased illegal operations had no 
credibility as he was still operating the business as vehicles were 
continued to be leased/rented in his name at his residential 
address. 


Based on the above, the Board concluded that Farooq is continuing 
to operate in contravention of the Motor Vehicle Transport Act. 
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The Board ordered that Farooq Hanjra cease the operation 
immediately. Costs were awarded payable by Farooq to both 
the Board and the Applicant. 


Applicant: Trentway-Wagar Inc. (“TWI”) File No.: 46966-RE(2) 
Peterborough, ON File No.: 47030-RE(1) 
Respondents: Societe en Commandite de Financement WTH (“Societe”) / Aviscar 


Inc. (“Aviscar’) 


Applications: An application under Section 11 alleging that Societe en 
Commandite de Financement WTH and Aviscar Inc. were operating 
in contravention of the Public Vehicles Act/Motor Vehicle Transport 
Act. 


Applicant’s Case: TWI stated that the vehicles are owned by Societe/Aviscar and the 
companies should be proactive in working to combat unlicensed van 
operations. TWI alleged that despite the fact that the Board had 
ruled otherwise, circumstances indicated that illegal operations 
were continuing. 


TWI’s primary interest was to obtain the names of the operators of the 
leased vehicles so that appropriate action could be taken against 
them. However, both Societe and Aviscar were refusing to divulge 
the information. TWI was therefore seeking an order from the Board 
to disclose the names of the renters. The Personal Information 
Protection and Electronic Documents Act, the Ontario Highway 
Transport Board Act and the Statutory Powers Procedure Act give 

the Board the authority to issue the order. 


Respondents’ Case: Societe and Aviscar alleged that they do not operate public vehicles 
and the Board had confirmed that fact in a previous decision. The 
principle of res judicata was therefore applicable, i.e. the issue had 
been decided previously, it was a final decision, the parties were the 
same and the application should therefore be dismissed. The renter’s 
agreement specifically excluded the use of vehicles for the for-hire 
transportation of people and the respondents could not disclose the 
names of the renters as it contravened the privacy legislation. 


The respondents alleged that the Board could not issue the Order 
requested by TWI under the terms of the hearing. 


Decision: The Board agreed with the respondents that the matter before the 
Board was exactly the same as the matter heard previously. The 
Board reiterated that the respondents were not operators of public 
vehicles and dismissed both matters. 


However, the Board expressed its disappointment with the 
respondents for leasing vehicles to entities engaged in illegal 
operations that were a threat to the public. The Board expressed 
hope that the respondents would initiate procedures that would 
eliminate the continuance of this practice. The safety of the public 
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was of primary concern. 


The applications were dismissed and costs were awarded to the 


respondents. 

Applicant: Tisdale School Bus Lines Limited File No.: 27972-RE(1) 
(“Tisdale”) 
Timmins, ON 

Respondent: Lacroix Bus Services Inc. (“Lacroix”) 

Application: An application under Sections 10 and 11 of the Public Vehicle Act by 


Tisdale alleging that Lacroix was operating in contravention of the 
Public Vehicles Act by transporting passengers without the proper 
authority. 


Applicant’s Case: Tisdale outlined its operations and it always ensured that it operated 
within the terms of its operating licences. Pursuant to a request from 
CN Rail (Doug Campbell), Tisdale coaches reported to the CN Rail 
location in Capreol to pick-up CN employees and transport them to 
Hornepayne. Upon arrival at Capreol, the CN employees were 
already boarding a vehicle owned by Lacroix. Lacroix was not 
authorized to originate trips out of Capreol. Tisdale asserted that it 
was not the first time such an incident had happened; a similar 
incident happened last summer. Tisdale emphasized that it was 
important that carriers operate within the confines of their licences 
and refrain from undertaking charters that they are legally not 
authorized to do. It was not fair to the licensed carriers who spend a 
considerable amount of money to maintain their equipment and then 
lose business to an unlicensed carrier. 


Tisdale requested that the Board issue an Order for Lacroix to 
cease all illegal operations. 


Respondent’s Case: Lacroix did not deny that it had operated without the proper authority. 
It was done at a customer's request and the dispatcher was not aware 
that Lacroix was not authorized to undertake the trip. The customer 
was insistent in spite of the request having been turned down on two 
occasions. When questioned by the Board if there were any such 
illegal charters undertaken, Lacroix stated that in 2002-2003 it had 
undertaken 27 unauthorized trips. 


Lacroix advised the Board that it was their intention to cease the illegal 
operations immediately. It was the first appearance before the Board 
in such matters and it would not happen again. It was initiating new 
procedures to ensure that all staff members are knowledgeable. 


Decision: The Board stated that transporting passengers without the proper 
authority was a serious matter. It had several options, i.e. suspend or 
cancel the licence, impose conditions on the licence or order that the 
illegal transportation cease immediately. The Board was disappointed 
that a prominent corporation like CN Rail would use the services of an 
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unlicensed carrier. Lacroix has admitted that it operated in 
contravention of the Public Vehicles Act not only in this instance but 
on 27 other occasions in 2002-2003. Lacroix appeared to be contrite 
and assured the Board that it would not happen again. 


The Board ordered that Lacroix cease all illegal transportation 
immediately. 


Applicant: Karon L. Wood File No.: 47159-RE(1) 
o/a “Withano Coaches” (“Withano”) 


Clarksburg, ON 


Respondent: Snow Bound Inc. 
o/a “Summer Bound” 


Application: Withano alleged that Summer Bound was transporting passengers 
without the proper authority. 


Applicant’s Case: Withano alleged that: 


e Summer Bound was promoting tours in ten-passenger seating 
capacity vehicles; 

e it was leasing a large van from a resort; 

e it was also distributing brochures advertising tours in direct 
competition to Withano; and 

e it was advertising its tours on a website. 


Withano emphasized that Summer Bound must comply with the laws 
as Withano does. 


Respondent’s Case: Summer Bound stated that: 


e it promotes winter activities in the Collingwood area; 

e in the summer it promotes fishing trips, sunset cruises, dinner 
cruises, etc. 

e it also offers a 3-hour tour of the Beaver Valley; 

e it denied that it was renting a vehicle from a resort; 

e it did not want to compete with Withano but instead wanted to 
support it. It had in fact put some passengers on some of 
Withano’s tours but never received a commission from Withano; 

e itused vans for tours of the Beaver Valley and charged individual 
fares; and 

e now that it was aware of the licensing requirements, it would 
make an application to the Board for the appropriate licence. 


Decision: The Board decided that much of the evidence of Withano was 
hearsay. However, the president of Summer Bound did admit to the 
Board investigator that he does transport passengers beyond 
municipal boundaries for compensation (individual fares) in a public 
vehicle. 
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The Board concluded that Summer Bound did operate in 
contravention of the Public Vehicles Act and ordered that the 
service stop immediately. 


Applicant: Vincent Green and Pamela Kelly File No.: 47201-A 
o/a “Grand Limousine” 

Fergus, ON 

Respondent: Red Car Service Inc. (“Red Car’) 

Applications: Intra and extra-provincial chartered trips from Toronto, Hamilton, Peel, 
York, Waterloo, Halton, Dufferin, Grey and Wellington in Class “D” 
vehicles. 

Applicant’s Case: The applicant stated that: 


e it would offer chartered services for corporate clients to the 
airports in Toronto, Hamilton, Breslau and London; 

e it would offer a lower price than the existing available service; 

e its main competitor, Red Car, offers a scheduled service, i.e. 
picks up passengers en route and requires passengers to leave 
four hours prior to flight departure to ensure arrival at the airport 
on time; and 

e based on the existing market, Red Car could only accommodate 
17% of the market and there was room for its proposed service. 


The applications were supported by five organizations. They stated 
that: 


e they required limousines, town cars or executive buses for groups 
of people for promotional VIP purposes and other business 
functions and personal use; 

e the cost savings for fuel, parking and maintenance were 
important; 

e Grand Limousine has great customer service, is reliable and has 
clean vehicles; and 

e it offers a rare service for a rural community. 


In reply to the opposition, Grand Limousine stated: 


e ithas purchased a new vehicle and it met all safety requirements; 
e it has no garage facilities but has made arrangements with a 
registered mechanic to handle all its maintenance requirements; 
e it is aware of the procedures and rules of the Greater Toronto 
Airport Authority and it has made back-up arrangements with 
other companies in the event of breakdowns or accidents; and 
e in its opinion, it would have no negative impact on Red Car’s 
operations and asked the Board to approve the applications. 


Respondent’s Case: Red Car stated that: 
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Decision: 


e it has been in business for forty-one (41) years and is currently 
servicing Guelph, Fergus, Elora, Alma, Belwood and Centre 
Wellington, the areas included in the applications; 

e Grand Limousine has been operating illegally as it is not licensed 
under the Public Vehicles Act; 

e the vehicle used by Grand Limousine would not pass an Ontario 
Ministry of Transportation inspection; 

e Red Car operated an airport door-to-door service that was 
available 24 hours each day, 7 days a week; 

e they have staffed check-in facilities at Pearson and Hamilton 
airports. It offers both shared and private transportation service to 
the airports and can accommodate any passengers on short 
notice. It also offers chartered service in vans, sedans and mini- 
coaches; 

e it alleged that should a licence be granted to Grand Limousine, it 
would economically impact its operations; 

e the public support for the applications were their customers and 
hence it would sustain financial losses; 

e asaresult of the events of 2001 and SARS, it took them three 
years to recover a 35% loss in business and to date there has 
been no growth in business. It may not be able to maintain the 
current level of service to the rural areas if another operator was 
licensed; and 

e Grand Limousine was not aware of its costs of doing business 
and that the operation in the long term would not be viable. 


Red Car requested that the applications be dismissed. 


The applications were supported by five parties who had used Grand 
Limousine previously and want to continue to use them. The Board 
was aware that many limo/van operators are not aware of provincial 
licensing and would not hold it against Grand Limousine for having 
operated without the appropriate licences. The public support was 
bona fide and deserved merit. 


In the Board’s opinion, Grand Limousine is a viable operation 
having been in business for several years. 


The events of 2001 and SARS impacted the whole industry and Red 
Car was not unique in this respect. Red Car failed to provide specific 
figures as to the negative impact that the granting of the licences 
would cause their operations. It alleged economic losses but chose 
not to provide any data to substantiate the allegations. 


In the Board’s opinion, the granting of the licences would have no 
economic impact on Red Car’s scheduled service whatsoever. Red 
Car is primarily a scheduled service operator, i.e. multiple pick-ups 
and drop-offs. Grand Limousine is not. 


The applications were granted. 
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Applicant: 2095484 Ontario Inc. File No.: 47104-B/C 
o/a “123 Limo.ca” 
Ajax, ON 

Respondents: 1. Floyd Sinton Ltd. (“Sinton”) 


2. Hammond Transportation Ltd. (“Hammond”) 


Applications: Intra and extra-provincial applications to transport passengers on 
chartered trips from points in northern, eastern, southern and south- 
western Ontario. 


Applicant’s Case: 123 Limo.ca stated that it currently was the holder of operating 
licences. The applications were to expand the territory in which they 
operate and to further enable them to meet the needs of their existing 
clients and potential new business. It provided high-end luxury 
limousines and motor coaches, primarily to corporate clients. The 
buses are converted to a luxury limousine configuration and unique 
customized SUV vehicles. 


It is notin direct competition with either of the respondents who offer 
a more conventional service. The demand for their type of 
specialized service is increasing and they wish to be able to serve 
this ever-growing corporate sector. 


Respondents’ Case: Sinton stated that: 


e it has been in business since 1952. It is located in Simcoe 
County and operates all class of vehicles; 

e anumber of new licences in Simcoe County have had a negative 
impact on its operations. In 2006 it had fewer trips and lower 
revenues resulting in the reduction of the size of its fleet of 
vehicles; 

e the public evidence in support of the applications lacked public 
need and convenience and did not meet the statutory test; and 

e the business plan had very little substance. 


Hammond stated that: 


e it opposed any licence being issued from Simcoe, Haliburton, 
Muskoka and Parry Sound as it was licensed in these areas and 
was ready, willing and able to provide the service; 

e it operated all classes of vehicles; and 

e as aresult of new licences being issued, Hammond has had a 
substantial drop in revenues. It would further dilute an already 
weak market and take away work from the employees of licensed 
carriers. 


Decision: The transportation needs of the public support for the application 
contained no specifics as to the frequency the service would be 
required, the attempts to use licensed carriers, etc. The Board 
concluded that the public support failed to meet the statutory test of 
public need and convenience for service from Haldimand, Haliburton, 


oe ee Oe ae ee ee ee ee 
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Simcoe, Parry Sound and Muskoka. 


The business plan of 123 Limo.ca was sketchy and the Board could 
not conclude as to whether the proposed operation would be viable. 


The respondents presented strong arguments that the introduction of 
an additional licence in their territory would be detrimental to their 
operations, i.e. statistical evidence of the decrease in revenue, 
profitability, etc. 


In the Board’s opinion, granting licences that would include the 
respondents’ geographical areas would have a negative impact on 
their operations. 


The licences were granted, excluding Haldimand, Haliburton 


and Simcoe Counties and the District of Parry Sound and 
Muskoka. 
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